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BILLET D’ÉTAT
TO
THE MEMBERS OF THE
OF THE ISLAND OF

STATES

GUERNSEY

I hereby give notice that a Meeting of the States of Deliberation
will be held at THE ROYAL COURT HOUSE, on
WEDNESDAY, the 4 th September, 2019 at 9.30 a.m., to
consider the items listed in this Billet d’État which have been
submitted for debate.

R. J. MCMAHON
Deputy Bailiff and Presiding Officer
The Royal Court House
Guernsey
25th July, 2019

P.2019/64

ELECTION OF A MEMBER OF THE
DEVELOPMENT & PLANNING AUTHORITY

The States are asked:
To elect, in accordance with Rule 16 of The Rules of Procedure, a member of the
Development & Planning Authority to complete the unexpired term (that is to the 30th
June 2020) of the unfilled vacancy.

(N.B. Pursuant to the Mandate of the Development & Planning Authority, neither
the President nor any member of the Authority shall be the President or a
member of the Policy & Resources Committee or the President or a member of
the Committee for the Environment & Infrastructure.)

P.2019/58
THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
COMMITTEE FOR HOME AFFAIRS
POLICE COMPLAINTS COMMISSION:
RE-APPOINTMENT OF CHAIR AND NOTIFICATION OF RESIGNATION

The States are asked to decide: Whether, after consideration of the Policy Letter dated 10th June 2019, of the Committee for
Home Affairs, they are of the opinion:
1 to reappoint Mr Stewart Chisholm as Chairman, of the Police Complaints Commission, for
a period of four years with effect from 1st July 2019.
2 to note the resignation of Mr Nigel Ward from the Police Complaints Commission with
effect from 30th June 2019.
The above Propositions have been submitted to Her Majesty's Procureur for advice on any
legal or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
COMMITTEE FOR HOME AFFAIRS
POLICE COMPLAINTS COMMISSION:
RE-APPOINTMENT OF CHAIR AND NOTIFICATION OF RESIGNATION
The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port
10th June 2019
Dear Sir

1.

Executive Summary

1.1

The purpose of this report is to propose the reappointment of Mr Stewart Chisholm
as Chairman of the Police Complaints Commission (‘the Commission’), and to note
that Mr Nigel Ward will resign as an ordinary member at the expiry of his term.

2.

Background

2.1

In 2005, the States of Deliberation approved the then Home Department’s
recommendation that legislation be introduced to establish a Police Complaints
Commission (Billet d’Etat I, 2005). The Police Complaints (Guernsey) Law, 2008 ("the
Law") came into effect on 1st July 2011, and the Commission was established.

2.2

The Committee for Home Affairs (“the Committee”) would like to take this opportunity
to put on record its thanks and appreciation to all the Commissioners for their
patience, dedication and commitment to their roles.

3.

Constitution

3.1

The Schedule to the Law sets out the composition of, and appointment process to, the
Commission. The following parts are relevant.

3.2

Paragraph 1(1) of the Schedule states that “The Commission shall consist of a
Chairman and five ordinary members.”

3.3

Paragraph 1(2) states that “The Chairman and ordinary members shall be appointed
by the States on the recommendation of the Committee”.

3.4

Paragraph 1(4) states that “Subject to subparagraph (5), the Chairman and ordinary
members shall be appointed for a term of four years”. (Subparagraph (5) is a
transitional provision that is no longer relevant.)

3.5

Paragraph 1(6) states “Members of the Commission may be reappointed.”

3.6

Paragraph 3(1) states “A member may resign from office at any time.”

3.7

Paragraph 3(2) states that when a resignation is made to the Committee, “the
Committee will notify the States of it at the first available opportunity thereafter”.

4.

Reappointment of Chairman

4.1

Mr Stewart Chisholm has served as the Chair of the Commission since the
commencement of the Law on 1st July 2011. He was reappointed in 2015 and his
current term of office comes to an end on 1st July 2019.

4.2

The Committee is satisfied that Mr Chisholm continues to meet all the prescribed
criteria, set out in the Law, of suitability for appointment and has, over the last eight
years, discharged his duties with professionalism and integrity. The Committee is
therefore pleased to confirm that Mr Chisholm has indicated a wish to be
reappointed and to continue in his role as Chair of the Commission.

5.

Retirement of Member

5.1

Mr Nigel Ward has served as an ordinary member of the Commission since the
commencement of the Law on 1st July 2011. He was reappointed in 2015 and his
current term of office comes to an end on 1st July 2019.

5.2

Mr Ward has indicated that he does not wish to continue in the role past his current
term’s expiry. The Committee would like to take this opportunity to thank Mr Ward
for his eight years of service.

6.

Compliance with Rule 4

6.1

Rule 4 of the Rules of Procedure of the States of Deliberation and their Committees
sets out the information which must be included in, or appended to, motions laid
before the States.

6.2

In accordance with Rule 4(1), the Propositions have been submitted to Her Majesty’s
Procureur for advice on any legal or constitutional implications.

6.3

In accordance with Rule 4(4) of the Rules of Procedure of the States of Deliberation
and their Committees, it is confirmed that the propositions above have the unanimous
support of the Committee.

6.4

In accordance with Rule 4(5), the Propositions relate to the duties of the Committee
to advise the States and to develop and implement policies on matters relating to its

purpose including law enforcement and policing.

Yours faithfully

M M Lowe
President
R G Prow
Vice-President
R H Graham
M P Leadbeater
V Oliver

STATUTORY INSTRUMENTS LAID BEFORE THE STATES
The States of Deliberation have the power to annul the Statutory Instruments detailed
below.

No. 1 of 2019
THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL BENEFIT)
(AMENDMENT) REGULATIONS, 2019
In pursuance of sections 10 and 35 of the Health Service (Benefit) (Guernsey) Law, 1990,
made by the Committee for Employment & Social Security on 15th January, 2019 are laid
before the States.
EXPLANATORY NOTE
These Regulations add to the list of drugs and appliances that may be prescribed as
pharmaceutical benefit and substitute one drug on that list with another form of the same
drug.
These Regulations come into force on the 16th January, 2019.

No. 68 of 2019
THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL BENEFIT)
(AMENDMENT) REGULATIONS (NO.2), 2019
In pursuance of sections 10 and 35 of the Health Service (Benefit) (Guernsey) Law, 1990,
made by the Committee for Employment & Social Security on 7th May, 2019 are laid before
the States.
EXPLANATORY NOTE
These Regulations add a number of drugs to the list of drugs that may be prescribed as
pharmaceutical benefit and remove several drugs from that list.
These Regulations come into force on the 8th May, 2019.
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No. 72 of 2019
THE ROAD TRAFFIC (CONSTRUCTION AND USE OF MOTOR VEHICLES) (GUERNSEY) (BREXIT)
REGULATIONS, 2019
In pursuance of sections 5(1) and 11 of the European Union (Brexit) (Bailiwick of Guernsey)
Law, 2018, “The Road Traffic (Construction and Use of Motor Vehicles) (Guernsey) (Brexit)
Regulations, 2019”, made by the Policy & Resources Committee on 23rd April 2019, are laid
before the States.
EXPLANATORY NOTE
These Regulations are made in consequence of the proposed withdrawal of the United
Kingdom from the EU and the resulting necessity for the ratification on behalf of Guernsey
of the Vienna Convention on Road Traffic 1968. The Road Traffic (Construction and Use of
Motor Vehicles) (Amendment) Ordinance, 2019, made on 15th January, 2019, amended
(inter alia) the Road Traffic (Construction and Use of Motor Vehicles) (Amendment)
Ordinance, 1971 (“the 1971 Ordinance”) so as to introduce enhanced requirements for the
construction and se of motor vehicles in order to comply with the provisions of the Vienna
Convention. These Regulations amend the Road Traffic (Construction and Use of Motor
Vehicles) Ordinance, 2002, so as to clarify that the “Offences and Penalties” provision in that
Ordinance also applies to the 1971 Ordinance, thereby facilitating the enforcement of the
new requirements.
These Regulations will come into force on the 24th April, 2019.

The full text of the legislation can be found at:
http://www.guernseylegalresources.gg/article/90621/Statutory-Instruments
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P.2019/59

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
PROJET DE LOI
Entitled
THE ECONOMIC STATISTICS (GUERNSEY AND ALDERNEY) LAW, 2019
The States are asked to decide:Whether they are of the opinion to approve the draft Projet de Loi entitled "The
Economic Statistics (Guernsey and Alderney) Law, 2019", and to authorise the Bailiff to
present a most humble petition to Her Majesty praying for Her Royal Sanction thereto.
This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.
EXPLANATORY MEMORANDUM
This Law provides for the appointment by the Policy & Resources Committee of a
statutory official – the economic statistics supervisor - with the power to require
businesses in Guernsey and Alderney to provide him or her with certain information,
for the purposes of collecting and publishing statistical information on economic
activity, including the taking of an annual census of economic activity. It also provides
protections in respect of the confidentiality of information so provided.
Part I relates to the appointment of the supervisor and his or her functions. Section 3
provides for the appointment of a deputy supervisor and of economic statistics officers
to assist the supervisor in his or her duties.
Part II confers powers to obtain, publish, retain and erase information. Section 5
empowers the supervisor to serve a notice requiring information about any of the
matters set out in the Schedule to the Law, and section 6 sets out the only purposes
for which such information may be required. Section 7 requires the supervisor to take
an annual census of economic activity, and section 8 relates to the publication of
information provided to the supervisor, including a prohibition on the supervisor
publishing information which he or she has reasonable grounds to think may be
commercially sensitive without the written consent of the person whose interests
might be prejudiced. Section 9 requires the supervisor to retain information for 6
years, and to erase it thereafter, unless directed by the Committee to the contrary
(and subject to any court order or other legal requirement).
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Part III relates to restrictions on the use of, and protections relating to, information
provided to the supervisor, and contains offences and a civil penalty making power.
Section 10 prohibits officers appointed under the Law from allowing any person access
to information gathered under the Law except where necessary to assist an officer
under the Law to carry out the supervisor's functions or pursuant to a court order or
statutory requirement, and section 11 prohibits the disclosure of information gathered
under the Law from which an individual is identified or identifiable, except in defined
circumstances (eg the identifiable person has expressly consented to the disclosure).
Section 12 creates offences relating to making false statements, section 13 creates a
defence of due diligence in relation to offences under sections 10 and 11, and section
14 empowers the Committee to make regulations creating a civil penalty regime in
respect of other contraventions of the Law.
Part IV contains general and miscellaneous provisions, including provisions relating to
appeals against decisions of the supervisor or in respect of a decision to impose a civil
penalty at section 15, and the service of documents at sections 16 and 17. Section 18
makes provision in respect of how the Law applies to public bodies, and section 19 is a
standard form provision in respect of regulations under the Law. Section 20 is the
interpretation section (important definitions include gross domestic product, economic
activity, information and undertaking), and sections 21 to 23 contain consequential
amendments to other enactments. Sections 24 and 25 deal with citation and
commencement. Finally, and as noted above, the Schedule sets out the matters about
which information may be required.
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PROJET DE LOI
ENTITLED

The Economic Statistics
(Guernsey and Alderney) Law, 2019
ARRANGEMENT OF SECTIONS
PART I
PRELIMINARY
1.
2.
3.
4.

Appointment of supervisor.
Functions and ancillary powers of supervisor.
Appointment of deputy supervisor and economic statistics officers.
Application of Public Functions Law.

PART II
INFORMATION TO BE PROVIDED TO, AND PUBLISHED BY, THE SUPERVISOR
5.
6.
7.
8.
9.

Power to obtain information from business.
Purposes for which information may be required.
Census of economic activity.
Publication of information.
Retention and erasure of information.
PART III
RESTRICTIONS, OFFENCES AND PENALTIES

10.
11.
12.
13.
14.

Prohibition on unauthorised access.
Duty of confidentiality.
Offences as to false or misleading information, etc.
Defence of due diligence.
Power to make regulations in respect of civil penalties.
PART IV
GENERAL AND MISCELLANEOUS
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15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

Appeals.
Service of documents.
Submission, etc., of documents in electronic form to the supervisor.
Application to States and statutory bodies.
General provisions as to regulations.
Interpretation.
Amendment of Income Tax (Guernsey) Law, 1975.
Amendment of Social Insurance (Guernsey) Law, 1978.
Amendment of States' Register of Contact Details (Guernsey and Alderney)
Law, 2019.
Citation.
Commencement.

Schedule:

Matters about which information may be required.
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PROJET DE LOI
ENTITLED

The Economic Statistics
(Guernsey and Alderney) Law, 2019

THE STATES, in pursuance of their Resolution of the 11th November, 2015a,
have approved the following provisions which, subject to the Sanction of Her Most
Excellent Majesty in Council, shall have force of law in the islands of Guernsey,
Alderney, Herm and Jethou.

PART I
PRELIMINARY

Appointment of supervisor.
1.

(1)

The States of Guernsey Policy & Resources Committee ("the

Committee") must in writing appoint a person, who may be an officer of the
Committee, to be the economic statistics supervisor ("the supervisor") for the
purposes of this Law; and such appointment may be periodic or for a fixed term, and
is subject to such terms and conditions as the Committee may from time to time think
fit.

(2)

The supervisor is responsible to the Committee for the exercise

and performance of the supervisor's functions under this Law, and the Committee
may give to the supervisor such guidance and directions of a strategic or general

_____________________________________________________________________
a

Article VII of Billet d'État No. XVIII of 2015.
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character as it thinks fit with respect to the discharge of those functions, but not in
relation to matters relating directly to the performance of the supervisor’s functions.

(3)

The supervisor shall, in the discharge of the supervisor's

functions under this Law, have regard to any guidance and comply with any direction
given under subsection (2).

(4)

The Committee may at any time in writing revoke, or vary the

terms and conditions of, an appointment made under subsection (1).

(5)

Subject to the provisions of this section, the supervisor shall

hold and vacate the office of supervisor in accordance with the terms and conditions
of his or her appointment.

Functions and ancillary powers of supervisor.
2.

(1)

The functions of the supervisor are -

(a)

to collect, compile, analyse, abstract, calculate and
publish statistical information on the economic activity
and trends of business in Guernsey and Alderney,
including (but not limited to) gross domestic product,

(b)

to make such arrangements and to do all such things as
are necessary for the taking of a census of economic
activity under section 7, and

(c)

to carry out such other functions as the Committee may
from time to time specify or as may be assigned -
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(2)

(i)

by this Law or any other enactment, or

(ii)

by Resolution of the States.

For the avoidance of doubt, the supervisor may -

(a)

design and use such electronic and other processes,

(b)

make such directions,

(c)

issue such forms and instructions,

(d)

request the production of and otherwise obtain such
accounts and information from such persons and
within such periods and at such times and intervals,

(e)

subject to any provision to the contrary in this Law or
any other enactment, publish such information, reports,
guidance, recommendations and other documents,

(f)

appoint such persons or bodies to advise the supervisor
in relation to the exercise of any of the functions of the
supervisor, and

(g)

exercise

such

other

ancillary,

incidental

or

supplementary powers,

as the supervisor thinks fit and as may be necessary or expedient for the purposes of
discharging the functions of the supervisor.
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Appointment of deputy supervisor and economic statistics officers.
3.

(1)

Without prejudice to any other powers of appointment or

delegation, the supervisor may, subject to such terms and conditions as the
supervisor thinks fit, appoint any person as deputy supervisor with authority to
exercise the supervisor's functions during any period in which the supervisor is
unavailable, or unable to act, or during any vacancy in that office.

(2)

A function exercised by a deputy supervisor pursuant to an

appointment under this section is for all purposes exercised by the supervisor; and
every decision taken or other thing done by a deputy supervisor pursuant to such an
appointment has the same effect as if taken or done by the supervisor.

(3)

An appointment under this section of a deputy supervisor -

(a)

may be varied or terminated at any time by the
supervisor, but without prejudice to anything done
pursuant to the appointment or to the making of a new
appointment,

(b)

does not prevent the exercise of the function by the
supervisor while the appointment subsists.

(4)

The supervisor may, with the consent of the Committee,

appoint such number of economic statistics officers, on such terms and conditions
(whether as to remuneration, expenses or otherwise), as may appear to the supervisor
to be necessary to assist in the discharge of the functions of the supervisor.

Application of Public Functions Law.
4.

For the purposes of the Public Functions (Transfer and Performance)
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(Bailiwick of Guernsey) Law, 1991b -

(a)

the office of the supervisor is a public office, and

(b)

the supervisor is an office-holder.

PART II
INFORMATION TO BE PROVIDED TO, AND PUBLISHED BY, THE SUPERVISOR

Power to obtain information from business.
5.

(1)

Subject to section 6, the supervisor may, by notice in writing

served on any person carrying on an undertaking in Guernsey or Alderney, require
that person to provide information in respect of the undertaking about any of the
matters set out in the Schedule.

(2)

A notice requiring information under subsection (1) must

specify –

(a)

the information or class or description of information
to be provided,

(b)

the form and manner in which the information must be
provided,

(c)

the means by which the information must be provided,

_____________________________________________________________________
b

Order in Council No. XXI of 1991.
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(d)

the time within which the information must be
provided,

(3)

(e)

the periods to which the information must relate, and

(f)

the right to appeal against the notice under section 15.

The Committee may, after consultation with the States of

Alderney Policy and Finance Committee, by regulations amend the Schedule for the
purpose of amending or removing any of the matters listed here, or adding one or
more matters to the list.

Purposes for which information may be required.
6.

The supervisor may only require information to be provided under

section 5 if the supervisor is satisfied that the information is necessary for any of the
following purposes -

(a)

in order to calculate economic activity and trends of
business in Guernsey and Alderney, including (but not
limited to) gross domestic product,

(b)

the provision of statistics on economic activity and
such trends, including (but not limited to) gross
domestic product, and

(c)

the taking of a census of economic activity under
section 7.
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Census of economic activity.
7.

(1)

The supervisor shall arrange for a census of economic activity

in Guernsey and Alderney ("an Economic Census") to be taken each year, unless the
States of Deliberation (or, in respect of Alderney, the States of Alderney) resolves
otherwise in respect of any particular year or generally.

(2)

The Committee may by regulation, after consultation with the

States of Alderney Policy and Finance Committee, make such further provision in
relation to the taking of an Economic Census, and (subject to section 8(1)(a) and (2))
the publication of information provided pursuant to the taking of such a census, as it
thinks fit.

(3)

Without prejudice to the generality of the foregoing,

regulations under subsection (2) may make provision –

(a)

subject to section 5, in respect of the information that a
person may be required to provide pursuant to the
taking of such a census, and

(b)

subject to section 9, in respect of the retention and
erasure of such information.

Publication of information.
8.

(1)

Subject to the provisions of subsection (2) and section 11, the

supervisor -

(a)

must publish information provided pursuant to the
taking of an Economic Census within three months of
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the census having been taken or such other period as
the Committee may direct, and

(b)

may publish other information obtained under this
Law in such form and manner and at such time as the
supervisor thinks fit.

(2)

The supervisor may not publish information which the

supervisor has reasonable grounds to believe may be commercially sensitive,
without the consent in writing of the person whose commercial interests would or
might be prejudiced by the publication.

Retention and erasure of information.
9.

The supervisor must maintain information obtained under this Law

for a period of six years from the time the information is provided ("the relevant
period"), and at the expiry of the relevant period the supervisor must, unless the
Committee directs otherwise in any particular case or class or description of cases,
and subject to the provisions of any enactment, rule of law or order of the court to
the contrary, erase the information (including, for the avoidance of doubt, all copies
thereof in whatever form).

PART III
RESTRICTIONS, OFFENCES AND PENALTIES

Prohibition on unauthorised access.
10.

(1)

Neither the supervisor nor an economic statistics officer may

cause or permit any other person to access, view or use information obtained under
this Law except –
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(a)

where necessary to assist the supervisor or an
economic statistics officer to carry out the supervisor's
functions, or

(b)

where required or authorised to do so by –

(i)

any other enactment, or

(ii)

a court order,

and where disclosure of such information is made to another person under this
section, the restriction in this section applies to that person as it does to the
supervisor and an economic statistics officer.

(2)

A person who contravenes subsection (1) is guilty of an

offence and liable on summary conviction to a fine not exceeding twice level 5 on the
uniform scale.

Duty of confidentiality.
11.

(1)

This section applies where, in the exercise or performance of

their respective functions, the supervisor or an economic statistics officer acquires
any information in relation to which a person ("the identifiable person") is
identified or identifiable.

(2)

Except as authorised by subsection (3), the supervisor or

officer (as the case may be) must not disclose that information to any other person.

(3)

The supervisor or officer (as the case may be) may disclose to

another person the information mentioned in subsection (1) where—
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(a)

the identifiable person has given the supervisor or
officer explicit consent to the disclosure,

(b)

at the time of disclosure, the information is or has
already been made public (other than through an act
or omission of the supervisor or officer concerned),

(c)

the information is disclosed in the form of a summary
or collection so framed as not to enable information
relating to any identifiable person to be ascertained
from it,

(d)

the disclosure is necessary for the purposes of any
legal proceedings, or

(e)

the disclosure is necessary for the purposes of
complying with any enactment or court order.

(4)

The duty in subsection (2) survives the expiry or termination

of the office or employment of the supervisor or officer concerned.

(5)

A person who contravenes subsection (2) is guilty of an

offence and liable on summary conviction to a fine not exceeding twice level 5 on the
uniform scale.

Offences as to false or misleading information, etc.
12.

(1)

If a person ("A") -
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(a)

in purported compliance with a requirement imposed
under this Law, or

(b)

otherwise than as mentioned in paragraph (a) but in
circumstances in which A intends, or could reasonably
be expected to know, that the statement or information
provided by A would or might be used by the
supervisor for the purpose of exercising the functions
of supervisor,

does any of the following -

(i)

makes a statement which A knows or has
reasonable cause to believe to be false,
deceptive or misleading in a material particular,

(ii)

dishonestly or otherwise, recklessly makes a
statement

which

is

false,

deceptive

or

misleading in a material particular,

(iii)

produces or furnishes or causes or permits to be
produced or furnished any information or
document which A knows or has reasonable
cause to believe to be false, deceptive or
misleading in a material particular, or

(iv)

dishonestly or otherwise, recklessly produces
or furnishes or recklessly causes or permits to
be produced or furnished any information or
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document

which

is

false,

deceptive

or

misleading in a material particular,

A is guilty of an offence.

(2)

A person guilty of an offence under subsection (1) is liable -

(a)

on conviction on indictment, to imprisonment for a
term not exceeding two years, or to a fine, or to both,

(b)

on summary conviction, to imprisonment for a term
not exceeding three months, or to a fine not exceeding
level twice 5 on the uniform scale, or to both.

Defence of due diligence.
13.

In any proceedings for an offence under section 10(2) or 11(5), it is a

defence for the accused to prove that he or she took all reasonable precautions and
exercised all due diligence to avoid the commission of such an offence by the
accused and by any person under his or her control.

Power to make regulations in respect of civil penalties.
14.

(1)

The Committee may, after consultation with the States of

Alderney Policy and Finance Committee and subject to section 18(2), by regulations
make such provision as it thinks fit in respect of the charging of civil penalties for
contraventions of this Law (other than contraventions of sections 10(1), 11(2) and 12),
including (without limitation) civil penalties for failure to comply with a notice
served under section 5(1).
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(2)

Without prejudice to the generality of the foregoing, and

subject to subsection (3), regulations under this section may –

(a)

prescribe the amount of the civil penalty payable in the
circumstances described in subsection (1),

(b)

provide for the payment and collection of penalties
and for their recovery as a civil debt, and

(c)

provide for the imposition and amount of additional
daily penalties for a continuing contravention of this
Law.

(3)

Regulations made under this section must –

(a)

provide for the making of representations, and their
consideration by the Committee, before a civil penalty
may be imposed, and

(b)

specify a maximum amount of a civil penalty (which
must not exceed £1,000), and a maximum daily penalty
(which must not exceed £50), which may be imposed.

(4)

The States may by Ordinance, after consultation with the

States of Alderney Policy and Finance Committee, amend the amounts set out in
subsection (3)(b).

(5)

A person is not liable to a civil penalty if a prosecution in

respect of the matter has been commenced.

17

(6)

If the prosecution commences after the civil penalty has been

paid, the Committee shall repay the civil penalty to the person.

PART IV
GENERAL AND MISCELLANEOUS

Appeals.
15.

(1)

A person who is aggrieved by any decision of the supervisor

under this Law (including a decision to serve a notice requiring information under
section 5(1), or to impose a civil penalty under regulations made under section 14)
may appeal to the Court against the decision.

(2)

The grounds of an appeal under this section are that -

(a)

the decision was ultra vires or there was some other
error of law,

(b)

the decision was unreasonable,

(c)

the decision was made in bad faith,

(d)

there was a lack of proportionality, or

(e)

there was a material error as to the facts or as to the
procedure.

(3)

An appeal under this section shall be instituted –
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(a)

within a period of 28 days immediately following the
date of the notice of the supervisor's decision, and

(b)

by summons served on the supervisor stating the
grounds and material facts on which the appellant
relies.

(4)

On an appeal under this section the Court may -

(a)

set the decision of the supervisor aside and, if the
Court considers it appropriate to do so, remit the
matter to the supervisor with such directions as the
Court thinks fit, or

(b)

(5)

confirm the decision, in whole or in part.

Subject to any direction given by the Court, the appellant

shall, when serving a summons on the supervisor under subsection (3), give notice of
the appeal –

(a)

to the Committee, and

(b)

where the appeal is instituted in respect of a notice
requiring information under section 5(1) served on a
person who is not the appellant, to that person.

(6)

An appeal from a decision of the Court under this section lies

to the Court of Appeal on a question of law.
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Service of documents.
16.

(1)

A notice or document other than a summons to be served

under this Law may be served on –

(a)

an individual, by being delivered to that person, or by
being left at, or sent by post to, that person's usual or
last known place of abode, or by being transmitted to
that person's relevant electronic address,

(b)

a legal person with a registered office in Guernsey or
Alderney, by being left at, or sent by post to, that
registered office, or by being transmitted to its relevant
electronic address,

(c)

a legal person without a registered office in Guernsey
or Alderney, by being left at, or sent by post to, its
principal or last known principal place of business in
Guernsey or Alderney or, if there is no such place, its
registered office or principal or last known principal
place of business elsewhere, or by being transmitted to
its relevant electronic address,

(d)

an unincorporated body, by being served on any
partner (not being a limited partner in a limited
partnership), member of the committee or other similar
governing body, manager, or officer thereof in
accordance with paragraph (a), or by being left at, or
sent by post to, the body's principal or last known
principal place of business in Guernsey or Alderney
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or, if there is no such place, its principal or last known
principal place of business elsewhere, or by being
transmitted to its relevant electronic address,
(e)

a committee of the States of Guernsey or States of
Alderney, by being left at, or sent by post to, the
committee's principal offices, or by being transmitted
to its electronic address,

(f)

subject to section 17, the supervisor, by being left at, or
sent by post to, the supervisor's or the Committee's
principal offices or by being transmitted to the
supervisor's or the Committee's electronic address.

(2)

If service of a notice or document cannot, after reasonable

enquiry, be effected in accordance with subsection (1), the notice or document may
be served –

(a)

by being published by the Committee in such manner
and for such period as it thinks fit, or

(b)

by being published in La Gazette Officielle (or, where
service is required to be effected in Alderney, in the
Alderney Official Gazette) on two occasions falling on
successive weeks.

(3)

Subsections (1) and (2) are without prejudice to any other

lawful method of service.

21

(4)

A document or notice sent by post is, unless the contrary is

shown, deemed for the purposes of this Law to have been received –

(a)

in the case of a document sent to an address in the
United Kingdom, the Channel Islands or the Isle of
Man, on the third day after the day of posting,

(b)

in the case of a document sent elsewhere, on the
seventh day after the day of posting,

excluding in each case any non-business day.

(5)

Service of a document sent by post shall be proved by

showing the date of posting, the address thereon and the fact of prepayment.

(6)

Notwithstanding this section and any other rule of law in

relation to the service of documents, no document to be served on the supervisor or
on the Committee under this Law shall be deemed to have been served until it is
received.

(7)

A document shall be deemed for the purposes of this Law to

have been -

(a)

addressed to the person concerned, and

(b)

delivered to any person, or left at or transmitted to a
place or address,

if the person effecting service certifies that it was addressed, and delivered, left or
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transmitted (as the case may be), in accordance with the provisions of this section,
and the document shall, unless the contrary is shown, be deemed for those purposes
to have been received when it was delivered, left or transmitted (as the case may be).

Submission, etc., of documents in electronic form to the supervisor.
17.

(1)

A document required or permitted to be served on the

supervisor under this Law shall (except to the extent that the supervisor requires or
permits otherwise in any particular case or class of case) be in such electronic form
and served by such electronic means, and to such electronic address, as the
supervisor may require or, as the case may be, permit, whether in any particular case
or class of cases or generally.

(2)

Accordingly, where under this Law, any document is required

to be in such form, or to be served by such means, or anything is required to be done
in such form or manner, as the supervisor may require, the supervisor may, without
limitation, require the document to be or, as the case may be, to be served, or the
thing to be done, in such electronic form and by such electronic means as the
supervisor may require, whether in any particular case or class of cases or generally.

(3)

This section is without prejudice to –

(a)

section 16(6),

(b)

the Electronic Transactions (Guernsey) Law, 2000c, and

_____________________________________________________________________
c

Ordres en Conseil Vol. XL, p.263; as amended by Ordinance No. XXXIII of
2003; and No. XIV of 2014.
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(c)

the Electronic Transactions (Alderney) Law, 2000d.

Application to States and statutory bodies.
18.

(1)

For the avoidance of doubt, information may be required by

the supervisor to be provided pursuant to a notice served under section 5 from –

(a)

the States of Guernsey and its committees,

(b)

the States of Alderney and its committees, and

(c)

any person, body or office created or established by an
enactment,

in so far as they are carrying on an undertaking, but section 5 does not apply to them
when acting in any other capacity.

(2)

However, civil penalties under section 14 in respect of any

failure to comply with this Law or any regulations under it may not be imposed on
any person, body or office referred to in subsection (1).

General provisions as to regulations.
19.

(1)

Any regulations of the Committee under this Law-

(a)

may

be

amended

or

repealed

by

subsequent

regulations hereunder,

_____________________________________________________________________
d

Ordres en Conseil Vol. XLI, p.746.
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(b)

may

contain

such

consequential,

incidental,

supplemental and transitional provision as may appear
to the Committee to be necessary or expedient,

(c)

shall be laid before a meeting of the States of
Deliberation as soon as possible and shall, if at that or
the next meeting the States resolve to annul them,
cease to have effect, but without prejudice to anything
done under them or to the making of new regulations.

(2)

Any power conferred upon the Committee by this Law to

make regulations may be exercised -

(a)

in relation to all cases to which the power extends, or
in relation to all those cases subject to specified
exceptions, or in relation to any specified cases or
classes of cases,

(b)

so as to make, as respects the cases in relation to which
it is exercised -

(i)

the full provision to which the power extends,
or any lesser provision (whether by way of
exception or otherwise),

(ii)

the same provision for all cases, or different
provision for different cases or classes of cases,
or different provision for the same case or class
of case for different purposes,
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(iii)

any such provision either unconditionally or
subject to any prescribed conditions.

(3)

Any regulations of the Committee under this Law (other than

regulations under section 25) will cease to have effect in Alderney if, within the
period of four months immediately following the date on which they were made, the
States of Alderney resolve to disapprove the application to Alderney of the
regulations.

(4)

If the States of Alderney resolve to disapprove the application

of regulations in accordance with subsection (3), the regulations will cease to have
effect in Alderney but without prejudice to anything done under the regulations in
Alderney or to the making of new regulations.

Interpretation.
20.

(1)

In this Law, unless the context otherwise requires-

"commercially

sensitive

information"

means

information

the

disclosure of which would, or would be likely to, prejudice the commercial
interests of any person, and includes a trade secret,

"the Committee" means the States of Guernsey Policy & Resources
Committee,

"the Court" means the Royal Court sitting as an Ordinary Court,

"economic statistics officer" means a person appointed as an
economic statistics officer under section 3,
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"electronic

address"

includes

an

e-mail

address

and

a

telecommunications address,

"electronic" includes electrical, digital, magnetic, wireless, optical or
electromagnetic,

"gross domestic product" means the measure of total economic
activity of Guernsey, or Alderney, or Guernsey and Alderney (as the case
requires) calculated in a manner that is consistent with the System of National
Accounts (or such other standard or methodology as the Committee may, after
consultation with the States of Alderney Policy and Finance Committee, by
regulations appoint in respect of the compilation of measures of economic
activity), and "economic activity" shall be construed consistently with this
definition,

"Guernsey" includes Herm and Jethou,

"information" includes documents, and includes information stored
or recorded in any form (including, without limitation, in electronic form);
and, in relation to information stored or recorded otherwise than in legible
form, references to its production, howsoever expressed, include (without
limitation) references to the production of the information in a form -

(a)

in which it can be taken away, and

(b)

in which it is visible and legible or from which it can
readily be produced in a visible and legible form,
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"post" means special delivery, recorded or signed for delivery or
ordinary letter post,

"publish" in respect of information, means publish in a manner likely
in the opinion of the publisher to bring the information or how the information
may be obtained to the attention of the public or any particular section of the
public,

"prescribed" means prescribed by regulations made by the
Committee, and the expression "prescribe" shall be construed accordingly,

"relevant electronic address" means an electronic address –

(a)

with which, in the opinion of the supervisor, the person
or body concerned has a personal, business or other
connection, and

(b)

a document transmitted to which is likely to come to
the attention of the person or body concerned,

"served" includes given, provided and submitted,

"summons" includes any document compelling a person's attendance
before the Court,

"the supervisor" means the person appointed as economics statistics
supervisor by the Committee under section 1,
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"transmitted" means transmitted by electronic communication, that is
to say, in electronic form and by electronic means, facsimile transmission or
other similar means which produce or enable the production of a document
containing the text of the communication,

"undertaking" means any undertaking by way of trade or business,
whether or not carried on for profit, including for the avoidance of doubt any
profession and acting as an employer, and "carrying on an undertaking" shall
be construed accordingly, and

"uniform scale" means the uniform scale of fines for the time being in
force under the Uniform Scale of Fines (Bailiwick of Guernsey) Law, 1989e.

(2)

Any reference in this Law to a thing done under or for the

purposes of this Law includes a reference to a thing done under or for the purposes
of any regulations made under this Law; and a reference to a thing done under this
Law includes a reference to a thing done for the purposes of this Law (and vice
versa).

Amendment of Income Tax (Guernsey) Law, 1975.
21.

(1)

Immediately after section 206AB of the Income Tax (Guernsey)

f
Law, 1975 ("the Income Tax Law") insert the following section -

_____________________________________________________________________
e

Ordres en Conseil Vol. XXXI, p. 278.

f

Ordres en Conseil Vol. XXV, p. 124; section 206AB was inserted by the States'
Register of Contact Details (Guernsey and Alderney) Law, 2019. There are other
amendments not relevant to this enactment.
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"Disclosure of information to economic statistics supervisor under the
Economic Statistics (Guernsey and Alderney) Law, 2019.
206AC. (1)

Nothing in section 206, or in any oath taken in

accordance with that section, precludes the Director of the Revenue Service
from disclosing to -

(a)

the economic statistics supervisor,

(b)

any deputy supervisor, or

(c)

any economic statistics officer,

appointed under the Economic Statistics (Guernsey and Alderney) Law, 2019
("the Economic Statistics Law"), for the purposes of enabling them to
discharge their functions under that Law -

(i)

information relating to the income or
profits arising or accruing to any
undertaking,

(ii)

information relating to the type of
economic activity undertaken by any
undertaking or employer.

(2)

Information disclosed to the economic statistics

supervisor, any deputy supervisor or any economic statistics officer under
subsection (1) may, without prejudice to the provisions of the Economic
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Statistics Law restricting or authorising the disclosure and use of information,
be used by them for the purposes mentioned in subsection (1).

(3)

In subsection (1), "undertaking" has the meaning given

in the Economic Statistics Law, and includes any person carrying on an
undertaking.".

(2)

In section 206B(1) of the Income Tax Law, for "or 206AB",

substitute ", 206AA, 206AB or 206AC".

Amendment of Social Insurance (Guernsey) Law, 1978.
22.

At the end of section 111 of the Social Insurance (Guernsey) Law,

g
1978 insert the following subsections -

"(8)

Nothing in this section shall be taken to prohibit a

person authorised in that behalf by the Committee from disclosing to –

(a)

(b)

the economic statistics supervisor, or

any economic statistics officer,

appointed under the Economic Statistics (Guernsey and Alderney (Law), 2019
("the Economic Statistics Law"), for the purposes of enabling them to
discharge their functions under that Law -

_____________________________________________________________________
g

Ordres en Conseil Vol. XXV, p. 124; as amended by Vol. XXXII, p. 59; No. X
of 2000; Ordinance No. IX of 2016; Ordinance XIII of 2017. There are other
amendments not relevant to this enactment.
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(i)

information relating to the income or
profits arising or accruing to any
undertaking,

(ii)

information relating to the type of
economic activity undertaken by any
undertaking or employer.

(9)

Information disclosed to the economic statistics

supervisor or any economic statistics officer under subsection (8) may,
without prejudice to the provisions of the Economic Statistics Law restricting
or authorising the disclosure and use of information, be used by them for the
purposes mentioned in subsection (8).

(10)

For the purpose of subsection (8), "undertaking" has

the meaning given in the Economic Statistics Law, and includes any person
carrying on an undertaking.".
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Amendment of States' Register of Contact Details (Guernsey and Alderney) Law,
2019.
23.

At the end of Schedule 2 to the States' Register of Contact Details

h
(Guernsey and Alderney) Law, 2019 , insert –

"The economic statistics supervisor and any deputy supervisor (within the
meaning of sections 1 and 3 of the Economic Statistics (Guernsey and
Alderney) Law, 2019)."

Citation.
24.

This Law may be cited as the Economic Statistics (Guernsey and

Alderney) Law, 2019.

Commencement.
25.

This Law shall come into operation on the day appointed by

regulations of the Committee, and the regulations may appoint different days for
different provisions and different purposes.

_____________________________________________________________________
h

Approved by the States of Deliberation on *, 2019.
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Section 5(1)
SCHEDULE

MATTERS ABOUT WHICH INFORMATION MAY BE REQUIRED

1. The business carried on by the undertaking, including (but not limited to)
type of economic activity, trade or profession, information relating to profits
of the undertaking (whatever their source), and net interest income; and for
this purpose, "net interest income" means the difference between interest
received in respect of the undertaking's assets, and interest paid in respect of
the undertaking's liabilities.

2. Persons employed by the undertaking, including (but not limited to) the
nature of their employment, hours worked, employee remuneration,
employer contributions to pension schemes, and levels of participation in
employee health insurance and pension schemes.

3. Things produced, used, sold, acquired or distributed by the undertaking.

4. Services provided or received by the undertaking.

5. Assets, liabilities and costs of the undertaking.

6. Premises rented or owned by the undertaking.
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P.2019/62

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
POLICY & RESOURCES COMMITTEE
PROJET DE LOI ENTITLED "STATES’ REGISTER OF CONTACT DETAILS
(GUERNSEY AND ALDERNEY) LAW, 2019" – INCLUSION OF BIOLOGICAL SEX AT BIRTH
The States are asked to decide:Whether, after consideration of the Policy Letter entitled “Projet de Loi entitled
"States Register of Contact Details (Guernsey and Alderney) Law, 2019" – inclusion of
biological sex at birth”, dated 14th June 2019 they are of the opinion to:1. Approve, in addition to the information approved to be held within the Register
of Contact Details by the States at their meeting held on 16 th February 2016
(see Article 12 on Billet d’État III of 2016 – P. 2016/337) the inclusion of title
and biological sex at birth of each individual within the Register, as set out in
the Policy Letter; and
2. Approve the Projet de Loi entitled “The States’ Register of Contact Details
(Guernsey and Alderney) Law, 2019” and to authorise the Bailiff to present a
most humble petition to Her Majesty praying for Her Royal Sanction thereto.
The above Propositions have been submitted to Her Majesty's Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM
This Law provides for the establishment and maintenance of a register of contact details
("the Register") to assist selected committees and entities of the States of Guernsey or
States of Alderney and selected holders of public office to carry out their functions
efficiently.
Section 1 sets out the purpose of this Law. Other than the establishment and
maintenance of the Register, the Law is intended to put in place appropriate safeguards
for the information in the Register in a manner consistent with the Data Protection
(Bailiwick of Guernsey) Law, 2017 ("the Data Protection Law").
Section 2 provides for the appointment and responsibilities of a Registrar, who will be
the controller of personal data in the Register for the purposes of the Data Protection
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Law, and section 3 provides for the Registrar to establish and maintain the Register in
accordance with this Law. Section 4 requires designated States' committees and officeholders ("designated authorities") to give the Registrar designated information when
required by the Registrar to do so. Designated authorities and designated information
are listed in Schedules 2 and 4 respectively.
Section 5 allows designated authorities to withhold personal data relating to an
individual if necessary to protect the life, health or safety of an individual.
Section 6 provides for the Registrar to share information in the Register with designated
authorities. The exception to this is the biological sex of an individual at birth, which can
only be shared with the Committee for Health and Social Care. A designated authority
can view, update or use registered information only for specified purposes, including to
assist the authority to carry out a designated function. Designated functions are listed
in Schedule 3.
Section 7 requires the Registrar to permit registered persons to view and update their
personal data in the Register, and section 8 allows the Registrar to suspend or revoke
any person's access to the Register if the person has viewed, updated or used registered
information in contravention of this Law or any other enactment.
Section 9 prohibits the Registrar from allowing any person to view, use or update any
registered information except in accordance with this Law, where necessary to assist the
Registrar with his or her functions or where require by another enactment or a court
order.
Section 10 allows the Registrar to withhold information from the Register or restrict any
person's access to registered information where necessary to protect the life, health or
safety of any individual, and section 11 allows the Registrar to require any person to
verify any registered information relating to the person. Failure to comply with this
requirement without a reasonable excuse is an offence.
Section 12 provides for the Registrar to erase any registered information if the Registrar
determines that it no longer needs to be kept.
Section 13 allows any person to whom notice is given to seek a review of various
decisions of the Registrar in accordance with Schedule 1.
Section 14 provides for a right to appeal any review decision to the Royal Court.
Section 15 imposes a duty of confidentiality on the Registrar, designated authorities and
any person acting for either. Breach of this duty is an offence.
Section 16 makes it an offence to view, use or update any registered information except
where necessary to perform functions under this Law or where required or authorised
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by this Law, any other enactment or a court order, and section 17 makes the provision
of false, deceptive or misleading information an offence. Section 18 sets out penalties
for the offences under this Law, and section 19 sets out a defence of due diligence.
Section 20 provides that no legal duties are contravened by any person doing the
following in accordance with this Law: giving the Registrar any designated information;
or viewing, using or updating any registered information or permitting any person to do
so.
Section 21 provides for the giving of notices and service of documents, and section 22
provides for the States of Guernsey Policy & Resources Committee to amend Schedule
1 by regulations, and for the States of Deliberation by Ordinance to amend section 6(3)
or any of Schedules 2, 3, 4 and 5 to this Law. The States of Deliberation can also amend
this Law by Ordinance on a number of specified grounds. Sections 23 to 25 deal with the
making of secondary legislation, and definitions.
Section 26 regulates consent under this Law.
Section 27 and Schedule 5 makes consequential amendments to a number of other
enactments, and sections 28 to 30 deal with extent, citation and commencement.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
POLICY & RESOURCES COMMITTEE
COMMITTEE FOR HEALTH & SOCIAL CARE
PROJET DE LOI ENTITLED "STATES’ REGISTER OF CONTACT DETAILS
(GUERNSEY AND ALDERNEY) LAW, 2019" – INCLUSION OF BIOLOGICAL SEX AT BIRTH

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port
1st July, 2019
Dear Sir
1

Executive Summary

1.1

In February 2016, the States of Deliberation supported the principle of
establishing a Central (i.e. shared organisation-wide, but not public) Register of
Contact Details for Individuals and Organisations (Billet d’État III of 2016). The
policy intention was to give people better sight and control of their own
information and reduce duplication of effort across States of Guernsey service
areas.

1.2

Further, the States resolved “To direct the preparation of such legislation as may
be necessary to facilitate the establishment of such a Register.”

1.3

The resulting draft Register of Contact Details (Guernsey and Alderney Law, 2019
(the Law) is attached. It sets out:





1.4

which data can be held in the Register;
the role of the Registrar;
data sharing principles and gateways (via Amendments to existing
legislation) and appeal processes; and
personal data safeguards and retention periods.

This Policy Letter proposes the inclusion, within the information held in the
Register, of an individual’s biological sex at birth. This will enable the Register (in
addition to the purposes of the Register described above and set out in the
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earlier Billet) to be used by the Committee for Health & Social Care for the
purposes of targeting public health and preventative health and care services,
including issuing invitations for population-based interventions, such as medical
screening and immunisation programmes.
1.5

For this purpose, the States are asked to approve the inclusion of biological sex
at birth of each individual within the Register, in addition to the information
approved to be held within the Register of Contact Details by the States at their
meeting held on 16th February 2016 (see Article 12 on Billet d’État III of 2016 – P.
2016/337).

1.6

Further the States are asked to approve the Law entitled “The States’ Register of
Contact Details (Guernsey and Alderney) Law, 2019”.
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Strategic context of the proposals
i)

Establishing a Register of Contact Details

2.1

The concept of an e-citizen database, which was initially proposed in 2010 (Billet
d’État XVII of 2010), was formalised into Phase Two of the Rolling Electronic
Census Project in 2013 (Billet d’État V of 2013). Subsequently, in February 2016,
the States resolved “To support the principle of the establishment of a Register
of core data and contact details as outlined…” and “direct the preparation of
such legislation as may be necessary to facilitate the establishment of such a
Register.”

2.2

The legislation has been prepared in the form of the draft States’ Register of
Contact Details (Guernsey and Alderney) Law, which reflects the requirements
set out in 2016.

2.3

The list of information about each individual to be held in the Register was set
out in Appendix 1 (Page 337) of Billet d’État III of 2016 for absolute transparency
regarding the extent of the Register. This has been reflected in Schedule 4 of the
draft Law.

2.4

Biological sex at birth was not listed since, at that time, the requirement for it
had not been identified.

2.5

However, in the intervening period, it has been highlighted by the Committee for
Health & Social Care (the Committee) that recording the biological sex at birth of
each individual in the Register will enable the Register to be better used to
effectively target a range of public health preventative health and care services.

2.6

In its Policy Letter entitled “A Partnership of Purpose: Transforming Bailiwick
Health and Care” (Billet d’État XXIV of 2017), the Committee for Health & Social
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Care described the need for the transformation of health and care to be pursued
on the basis of the foundations of integrated care which, which among other key
aims, should focus on prioritising prevention and early intervention that will
benefit the greatest number of people at an affordable cost.
2.7

Furthermore, in approving Resolution 9 of the Partnership of Purpose Policy
Letter, the States has agreed that the processing of health and care data should
be premised on the equally important dual functions of protecting the integrity
and confidentiality of such data and its sharing, where in the interests of the
service user or the delivery of a public health function.

2.8

This is complementary to the purpose of the Law, to provide for the
establishment and maintenance of a register of contact details to assist
designated authorities to carry out designated functions effectively.

2.9

This Policy Letter therefore asks the States of Deliberation to agree to the
inclusion of provision, at section 6(3) and paragraph 3(e) of Schedule 4 to the
Law, to allow each individual’s biological sex at birth to be held within the
Register and appropriately safeguarded.
ii)

The need to record biological sex at birth on the Register so it can be
used for preventative public health services

2.10

As above, the Committee for Health & Social Care has identified that the
inclusion of biological sex at birth in the Register will support the delivery of
targeted public health preventative services.

2.11

The importance of medical screening to identify potentially serious health
conditions at the earliest possible stage is one of the important determining
factors in securing positive outcomes for islanders.

2.12

The screening programmes currently offered and to whom they are offered are
shown in Table 1:
Table 1: Eligibility for population-based health screening programmes
Programme
Cervical Cancer screening
Bowel Cancer screening
Breast Cancer Screening
Abdominal Aortic Aneurysms

Age Range
25-64
55-74
50-71
65+

Biological Sex
Female only*
Male and Female
Female only
Male only**

* Cervical cancer screening is currently administered by GP practices on behalf of the Committee
**This service is not currently routinely available but the possibility of offering it is being scoped during
2019.
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2.13

As will be evident from Table 1 overleaf, appointments for medical screening are
targeted on the basis of an individual’s biological sex and/or age.

2.14

The Committee presently issues bowel and breast cancer screening invitations
using data purchased from private medical practices, which tend to have more
up to date and complete records. In each case a list is obtained once a year from
private medical practices, cross-referenced and then added to the ‘Trakcare’
system used in the Princess Elizabeth Hospital before being used to issue
invitations.

2.15

This administrative process is required because the Committee currently only has
access to the records of those individuals who have attended hospital. While this
covers approximately 95% of the population, a truly preventative approach to
health and care would ensure that appropriate medical screening is available to
all. The reach of the data sets sourced from private medical practices has proven
to be more comprehensive. However, neither the Bowel Cancer Screening nor
Breast Cancer Screening service currently has a complete list of individuals
eligible for screening.

2.16

The inclusion of biological sex at birth on the Register offers an opportunity to
generate an equally or potentially more comprehensive data set (as it would
include individuals that had registered with any States’ service) and at a lower
cost.

2.17

The current approach results in appointments being put aside for individuals who
left the Island or died between data being obtained from surgeries and screening
invitations being issued. This is an inefficient use of resources, which could be
addressed by the introduction of a centrally provided list of eligible persons by
the Register.

2.18

The current approach also results in a risk of people who have moved to or within
the Island not receiving an invitation. If a person eligible for screening was missed
and then went on to develop the disease that screening aims to prevent, there
is a concern that this may make the States of Guernsey vulnerable to litigation.
The Committee might also expect that women would be disproportionately
affected by missed invitations for screening due to there currently being two
female-only screening programmes (cervical and breast).

2.19

Recording this additional information within the Register, as would be permitted
by the inclusion of biological sex at birth in Schedule 4 of the Law, would allow
the Committee to more effectively target preventative public health measures.
In addition to the above, this also includes providing a more robust data set for
immunisation programmes and will enable the cross checking of this data with
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existing sources. This also offers the opportunity to make the process for inviting
individuals for preventative health care services more robust and, when fully
established, will remove the reliance on private GP practices to provide this
information and the associated cost.
iii)

The need to record title in the Register to ensure customers are
addressed appropriately when contacted

2.20

While researching the options for best achieving targeted public health
preventative services, it was identified that individual’s titles had also been
omitted from Appendix 1 (Page 337) of Billet d’État III of 2016. However, titles
are routinely used in salutation when people are contacted by States’ services
and some customers expect them to be used.

2.21

As such, it is proposed that individual’s titles are also included in the Register,
enabling people to be addressed according to their preference (including genderneutral titles and those that do not intimate a marital status). For the avoidance
of doubt, this information will not be linked to or inferred from biological sex at
birth.

3

Required provisions in the Law

3.1

The provisions that will be required to enable biological sex at birth to be
included within the Register of Contact Details and the appropriate safeguards
are included within the Law, which is laid before the States for approval.

3.2

If included in Schedule 4 to the Law, biological sex at birth will be the only
information to be held in the Register that could be classed as special category
data, as per the Data Protection (Bailiwick of Guernsey) Law, 2017. As such,
specific safeguards have also been included in the Law to ensure the information
is only available to those in Health & Social Care that need access to this
information. This is to prevent medical or otherwise sensitive information
(particularly information that may identify those people who have transitioned
or who are transitioning between sexes) from being made available to services
that have no legitimate business need for that information.

3.3

The Committees acknowledge the need for this to be handled in a sensitive way
but strongly feel that the overriding public health benefits which support a
preventative approach to health and care can be managed through the
appropriate handling of the data, through the measures incorporated within the
Law.
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4

Resource and implementation plan

4.1

Capital funding to establish the Register was secured through the States’ Capital
Investment Programme, when £12.5m in total was prioritised for “Digital
Channel Shift”, of which this is a key initiative. This and the other initiatives that
will enable Digital Channel Shift will be taken forward as part of the Future Digital
Service Programme.

4.2

The estimated costs (and anticipated benefits) of delivering the Register will be
refined once the extent of the legislation has been finalised and the practicalities
of delivering the Register have been fully examined. This work will commence as
soon as the legislation has been approved by the States, with the intention of
delivering a prototype of the Register in 2020.

4.3

Once the prototype has been refined into an operational model, services will be
connected to the Register one by one, in a programme of work that is expected
to span five years.

4.4

Including biological sex at birth information within the Register is not expected
to have a material impact on the overall cost or timings of implementing the
Register.

5

Compliance with Rule 4

5.1

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended to,
motions laid before the States.

5.2

In accordance with Rule 4(1), the Propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications. She
has advised that there is no reason in law why the Propositions should not to be
put into effect.

5.3

In accordance with Rule 4(3) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that Proposition 1 above has
marginal financial implications in the context of the overall cost of establishing
and maintaining the Register.

5.4

In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that Proposition 1 above has
the unanimous support of the Committee for Health & Social Care and the Policy
& Resources Committee.

5.5

In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, as the States’ Committee leading on Phase
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Two of the Rolling Electronic Census Project and sponsoring the Law, it is
confirmed that proposition 2 above has the unanimous support of the Policy &
Resources Committee.
5.6

In accordance with Rule 4(5), the Propositions relate to the duties of the
Committee for Health & Social Care to protect, promote and improve the health
and wellbeing of individuals and the community.

5.7

Also in accordance with Rule 4(5), the Committee for Health & Social Care has
discussed the proposal to include biological sex at birth on the Register of
Contact Details with Liberate1. Liberate is supportive of the approach described
in this Policy Letter, as set out in its letter in Appendix 1.

5.8

In accordance with Rule 4(5), the Policy & Resources Committee is hereby
discharging its responsibilities established by Resolution of the States of
Guernsey.

Yours faithfully
G A St Pier
President
Policy & Resources Committee

H J R Soulsby
President
Committee for Health & Social Care

L Trott
Vice-President
Policy & Resources Committee

R H Tooley
Vice-President
Committee for Health & Social Care

A H Brouard
J P Le Tocq
T J Stephens

R G Prow
D A Tindall
E A Yerby
R H Allsopp, OBE
Non-States Member

1

Liberate is a registered Guernsey charity, which educates and informs on a wide range of issues in
support of the Lesbian, Gay, Bisexual, Transgender and Questioning (LGBTQ) community.
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Appendix 1

Deputy H Soulsby
President, Committee for Health & Social Care
Rue Mignot
St. Andrew
Guernsey
GY6 8TW.
5th June 2019

Dear Deputy Soulsby,

Liberate is grateful to the Committee for Health & Social Care for requesting its
feedback about the proposal to include biological sex in the States’ Register of Contact
Details Law. It is supportive of this approach as it is important to ensure that everyone
is offered the right screening.
Thank you for you continued consultation and work with the LGBTQ community of the
Channel Islands.

Kind regards

Ellie Jones
Vice Chair – Liberate
+44 (0)7839202201
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The States' Register of Contact Details
(Guernsey and Alderney) Law, 2019

THE STATES, in pursuance of their Resolutions of the 16th February, 2016a and the
b
** September, 2019 , have approved the following provisions which, subject to the

Sanction of Her Most Excellent Majesty in Council, shall have force of law in the
Islands of Alderney, Guernsey, Herm and Jethou.

PART I
PRELIMINARY

Purpose of this Law.
1.

The purpose of this Law is –

(a)

to provide for the establishment and maintenance of a
register

of

contact

details

to

assist

designated

authorities to carry out designated functions efficiently,
and

(b)

to put in place adequate safeguards for the information

_____________________________________________________________________
a

b

Article XII of Billet d'État No. III of 2016.
Article ** of Billet d'État No. ** of 2019.

in the register, in a manner consistent with the Data
Protection Law.

The Registrar.
2.

(1)

The Committee must in writing appoint an officer responsible

to the Committee to be the Registrar of Contact Details ("the Registrar") for the
purposes of this Law.

(2)

The Registrar is responsible to the Committee for the exercise

and performance of the Registrar's functions under this Law.

(3)

The Committee may at any time in writing revoke an

appointment made under subsection (1).

(4)

The Registrar must be regarded as –

(a)

the holder of a public office, for the purposes of the
Public Functions (Transfer and Performance) (Bailiwick
of Guernsey) Law, 1991c, and

(b)

the controller of any personal data kept in the register,
for the purposes of the Data Protection Law.

(5)

Nothing in subsection (4)(b) precludes the Registrar and any

designated authority being joint controllers of any personal data kept in the register,
within the meaning of the Data Protection Law.

_____________________________________________________________________
c

2016.

Ordres en Conseil Vol. XXXIII, p. 478; as amended by Ordinance No. IX of

PART II
THE REGISTER

The States' Register of Contact Details.
3.

(1)

The Registrar must establish and maintain a register of

designated information in accordance with this Law.

(2)

The register is to be called "The States' Register of Contact

(3)

Except as otherwise provided by or under this Law, the

Details".

Registrar must enter in the register any designated information given to the
Registrar under this Law.

Designated authorities to give Registrar designated information on request.
4.

(1)

The Registrar may at any time by giving notice in writing to a

designated authority require the designated authority to give the Registrar any
relevant designated information of a kind or description specified in the notice in
accordance with specified conditions.

(2)

Subject to section 5, a designated authority to which a notice

under subsection (1) is given must comply with the requirement in the notice.

(3)

The Registrar may allow a sharing authority to discharge its

duty under subsection (2) by allowing the authority to view and update any
registered information in accordance with specified conditions.

(4)

In subsection (1), "relevant designated information" means

designated information –

(a)

collected, recorded, held or otherwise kept by or on
behalf of the designated authority in carrying out, or
otherwise in connection with, a designated function,
and

(b)

a copy of which the designated authority is able, with
reasonable efforts, to obtain in a form suitable for
transmission to the Registrar.

(5)

In this section and sections 5 and 6, "sharing authority" means

a designated authority to which a notice under subsection (1) is given.

Sharing authority may withhold information to protect vital interest.
5.

(1)

A sharing authority may temporarily or permanently

withhold from the Registrar any designated information relating to a living
individual sought under a notice given under section 4(1) where the authority
considers it necessary to do so in order to protect the vital interest of the individual.

(2)

Where a sharing authority withholds any information from

the Registrar under subsection (1), the sharing authority must promptly give the
Registrar notice in writing –

(a)

explaining that the sharing authority has withheld
designated information relating to the individual
concerned under subsection (1) and the reason for
doing so,

(b)

specifying the kind or description of designated
information that has been withheld, and

(c)

stating how long the sharing authority intends to
withhold that information.

(3)

On receiving a notice under subsection (2), the Registrar must

give a written notice to every other sharing authority instructing them to refrain
from or cease providing the Registrar with designated information of the kind or
description specified in subsection (2)(b) for the period stated in subsection (2)(c).

(4)

An instruction given to a sharing authority under subsection

(3) has effect as if it were a specified condition notified to the sharing authority
under section 4(1).

(5)

The Committee may make regulations to provide for a review

of, or an appeal against, or both, a decision of a sharing authority to withhold
designated information under subsection (1).

Designated authorities may access and use the register.
6.

(1)

The Registrar must permit a sharing authority to view, update

and use any registered information in accordance with specified conditions.

(2)

The Registrar may permit a designated authority that is not a

sharing authority to view, update and use any registered information in accordance
with specified conditions.

(3)

Nothing in subsection (1) or (2) requires or authorises the

Registrar to permit any designated authority other than the Committee for Health
and Social Care to view or use registered information relating to the biological sex of
any individual at birth unless that information was itself provided by the designated
authority.

(4)

A designated authority must not view, update or use any

registered information under subsection (1) or (2) except –

(a)

to ensure the accuracy and completeness of the
information,

(b)

to assist the designated authority to carry out a
designated function,

(c)

to protect the vital interest of a living individual,

(d)

where necessary for the purposes of any legal
proceedings

involving

the

designated

authority,

including any proceedings in connection with this Law,

(e)

where necessary for the purposes of complying with
any enactment or court order, or

(f)

subject to section 26, where the person to which the
registered information relates has given consent to the
designated authority's viewing, updating or use of that
information.

Registered persons may access and update their registered information.
7.

(1)

The Registrar must permit a registered person and any person

authorised by a registered person to view and update any registered information
relating to the registered person –

(2)

(a)

in accordance with specified conditions, and

(b)

free of any charge.

Nothing in subsection (1) limits or restricts the data subject

rights of a registered person under Part III of the Data Protection Law.

Registrar may revoke access to the register.
8.

(1)

Despite sections 6 and 7(1), the Registrar may at any time by

giving notice in writing to any person, suspend or revoke any access to registered
information given to the person if –

(a)

the Registrar has reasonable grounds to believe that
that person has viewed, updated or (as the case may be)
used any registered information in contravention of
any provision of this Law or any other enactment, and

(b)

the Registrar is not satisfied that that person has taken
appropriate steps to prevent the occurrence or
recurrence of any further contraventions of this Law or
the other enactment.

(2)

Nothing in subsection (1) limits or restricts the data subject

rights of a registered person under Part III of the Data Protection Law.

Prohibition on unauthorised access, use, etc.
9.

The Registrar must not allow any person to view, use or update any

registered information except –

(a)

in accordance with section 6 or 7,

(b)

where otherwise necessary to assist the Registrar to
carry out the Registrar's functions under this Law, or

(c)

where required to do so by –

(i)

any other enactment, or

(ii)

a court order.

Registrar may withhold information to protect vital interest.
10.

(1)

On request by any person, where the Registrar considers it

necessary to do so in order to protect the vital interest of a living individual, the
Registrar may temporarily or permanently –

(a)

withhold any designated information relating to the
living individual from the register, or

(b)

by giving written notice to any person, wholly or
partially restrict the person's access to any registered
information relating to that living individual.

(2)

As soon as practicable after making a decision to withhold or

refuse to withhold information under subsection (1)(a), or restrict or refuse to restrict
access to information under subsection (1)(b), the Registrar must give written notice
of the decision to –

(a)

the person making the request under subsection (1),
and

(b)

unless that person is the living individual, that living
individual.

(3)

A request under subsection (1) must –

(a)

be made in accordance with any specified conditions,
and

(b)

satisfy

any

specified

conditions,

including

any

condition requiring the requestor to provide additional
information, documentation or evidence to support the
request within any time limit specified by the Registrar.

(4)

Subsection (1) has effect despite any provision to the contrary

in section 3(3), 6 or 7.

Registered person's duty to verify registered information.
11.

(1)

The Registrar may by notice in writing given to a registered

person require the person to verify any registered information relating to the
registered person on or before a date specified in the notice ("the return date").

(2)

For the purposes of subsection (1), the Registrar may send the

registered person any registered information relating to the registered person and in
the notice under subsection (1) require that person to –

(a)

make

a

statement

either

confirming

that

the

information is correct or correcting any registered
information that is incorrect or has changed,

(b)

sign and date the statement, and

(c)

return the statement to the Registrar no later than the
return date.

(3)

The return date must be a date at least one calendar month

following the date on which the notice under subsection (1) is given by the Registrar.

(4)

A person to which a notice is given under subsection (1) must

comply with the requirements imposed under subsection (2) before the return date.

(5)

A person who contravenes subsection (4) without reasonable

excuse is guilty of an offence.

Retention and erasure of registered information.
12.

(1)

The Registrar must maintain registered information in the

register until the Registrar determines that the information is no longer needed.

(2)

Before determining that any registered information is no

longer needed, the Registrar must, so far as practicable, consult –

(a)

any designated authority that provided the information
to the Registrar,

(b)

any other designated authority that has viewed, used
or updated the information under section 6, and

(c)

(3)

Where

the registered person.

the

Registrar

determines

that

any

registered

information is no longer needed, the Registrar must –

(a)

erase the information from the register, and

(b)

so far as practicable, give written notice to the
designated

authorities

and

registered

person

mentioned in subsection (2).

(4)

In this section, "no longer needed", in relation to any

registered information, means the information is no longer required to be kept in the
register for the purposes of designated functions.

PART III
REVIEWS AND APPEALS

Review of Registrar's decisions.
13.
decision") –

(1)

This section applies to a decision of the Registrar ("original

(a)

under section 6(2), to refuse to permit a designated
authority to view, update and use any registered
information,

(b)

under section 8, to suspend or revoke any person's
access to registered information,

(c)

under section 10(1)(a), to refuse to withhold any
designated information,

(d)

under section 10(1)(b), to restrict or refuse to restrict
any person's access to any registered information, or

(e)

under any provision of Part II, to impose, provide or
otherwise determine any specified conditions for or in
connection with the provision, viewing, use or (as the
case may be) updating of information.

(2)

Any person to whom notice of an original decision was, or

should have been, given under any provision of this Law may apply to the
Committee to review the original decision in accordance with Schedule 1.

(3)

Upon completion of its review, the Committee must determine

the application for review by giving written notice to the applicant and the Registrar
with one or more of the following effects –

(a)

confirming the original decision in whole or in part,

(b)

varying the original decision in whole or in part

(making any decision in respect of the matter that the
Registrar is authorised to make under any provision of
this Law), and

(c)

annulling the original decision in whole or in part and
remitting the matter back to the Registrar for
reconsideration with any directions the Committee
thinks fit.

(4)

Schedule 1 has effect.

Appeal to Royal Court.
14.
determination

(1)
of

An applicant for review under section 13 may appeal a
the

Committee

under

section

13(3)(a)

or

(b)

("review

determination") to the Royal Court in accordance with this section.

(2)

The grounds of an appeal are that -

(a)

the review determination was ultra vires or there was
some other error of law,

(b)

the review determination was unreasonable,

(c)

the review determination was made in bad faith,

(d)

there was a lack of proportionality, or

(e)

there was a material error as to the facts or as to the
procedure.

(3)

An appeal must be made -

(a)

no later than 28 days after the date on which notice of
the review determination was given to the appellant
under section 13(3), and

(b)

by summons served on the Committee stating the
grounds and material facts on which the appellant
relies.

(4)

Where an appeal is made, the Committee may apply to the

Court by summons served on the appellant for an order to dismiss the appeal for
want of prosecution; and on hearing the application the Court may –

(a)

dismiss the appeal or the application (in either case on
any terms and conditions that the Court directs), or

(b)

(5)

make any other order that the Court considers just.

The provisions of subsection (4) are without prejudice to the

inherent powers of the Court or to the provisions of rule 52 of the Royal Court Civil
Rules, 2007d.

(6)

On the application of the appellant, the Court may, on any

terms that the Court thinks just, suspend or modify the effect of the review

_____________________________________________________________________
d

Order of the Royal Court No. IV of 2007; as amended by Orders of the Royal
Court No. II of 2008 and No. IV of 2009.

determination or (as the case may require) the original decision pending the
determination of the appeal.

(7)

On determining an appeal, the Court may -

(a)

set aside the review determination in whole or in part
and remit the matter back to the Committee with any
directions that the Court thinks fit, or

(b)

(8)

confirm the review determination, in whole or in part.

An appeal from a decision of the Court under this section lies

to the Court of Appeal on a question of law.

(9)

In this section, "the Court" means the Royal Court sitting as an

Ordinary Court, constituted by the Bailiff sitting unaccompanied by the Jurats; and
for the purposes of an appeal under this section the Court may appoint one or more
assessors to assist it in the determination of any matter before it.

PART IV
OFFENCES AND PENALTIES

Duty of confidentiality.
15.

(1)

This section applies where, in the exercise or performance of a

function under this Law, an official acquires any information in relation to which a
person ("identifiable person") is identified or identifiable.

(2)

Except as authorised by subsection (3), the official must not

disclose the information to any other person.

(3)

An official may disclose the information to another person

where –

(a)

subject to section 26, the identifiable person has given
consent to the official for the disclosure,

(b)

the disclosure is necessary for the purpose of –

(i)

exercising or performing any function under this
Law,

(ii)

assisting any other person to exercise or perform
any function under this Law,

(iii)

seeking advice from a qualified person on any
matter requiring the exercise of professional
skills, for a purpose mentioned in subparagraph
(i) or (ii), or

(iv)

protecting

the

vital

interest

of

a

living

individual,

(c)

at the time of disclosure, the information is or has
already been made public as a result of steps
deliberately taken by the identifiable person,

(d)

the information is disclosed in the form of a summary
or collection so framed as not to enable information

relating to the identifiable person to be ascertained
from it,

(e)

the disclosure is necessary for the purposes of any legal
proceedings, including any proceedings in connection
with this Law, or

(f)

the disclosure is necessary for the purposes of
complying with any enactment or court order.

(4)

The duty in subsection (2) survives the expiry or termination

of the office or employment of the official concerned.

(5)

A person who contravenes subsection (2) is guilty of an

(6)

In this section, "official" means –

offence.

(a)

the Registrar,

(b)

a designated authority or, in any case where a
designated authority is made up of several members,
any member of the designated authority, or

(c)

any person exercising or performing functions under
this Law for or on behalf of the Registrar or a
designated authority.

Offence of unauthorised access, use, etc..
16.

(1)

A person must not view, use or update any registered

information except –

(a)

where necessary for the purpose of exercising or
performing any function of the person under this Law,
or

(b)

where required or authorised to do so –

(i)

by or under any provision of this Law or any
other enactment, or

(ii)

(2)

by a court order.

A person who contravenes subsection (1) is guilty of an

offence.

Offence of providing false, deceptive or misleading information.
17.

A person is guilty of an offence if –

(a)

in purported compliance with any condition imposed
under this Law,

(b)

in purported compliance with any requirement or duty
imposed by or under this Law, or

(c)

otherwise than as mentioned in paragraph (a) or (b) but
in circumstances where the person intends, or could

reasonably be expected to know, that the information
would or could be used by the Registrar in carrying out
a function of the Registrar under this Law,

that person does any of the following –

(i)

makes a statement which that person knows or
has reasonable cause to believe to be false,
deceptive or misleading in a material particular,

(ii)

recklessly makes a statement, dishonestly or
otherwise,

which

is

false,

deceptive

or

misleading in a material particular,

(iii)

produces or furnishes, or causes or permits to be
produced or furnished, any information which
that person knows or has reasonable cause to
believe to be false, deceptive or misleading in a
material particular, or

(iv)

recklessly produces or furnishes or recklessly
causes or permits to be produced or furnished,
dishonestly or otherwise, any information
which is false, deceptive or misleading in a
material particular.

Penalties for offences.
18.

(1)

A person guilty of an offence under section 11(5) is liable on

summary conviction to a fine not exceeding level 2 on the uniform scale.

(2)

A person guilty of an offence under any other provision of this

Law is liable on summary conviction or conviction on indictment to a fine not
exceeding level 5 on the uniform scale.

Defence of due diligence.
19.

(1)

In any proceedings for an offence under any provision of this

Law, it is a defence for the person charged ("the defendant") to prove that the
defendant took reasonable precautions and exercised all due diligence to avoid the
commission of the offence.

(2)

Despite subsection (1), if in any case the defence provided by

subsection (1) involves the allegation that the commission of the offence was due to
an act or default of another person, or to reliance on information supplied by another
person, the defendant is not entitled to rely on that defence without the leave of the
court, unless –

(a)

at least 7 clear days before the hearing, and

(b)

where the defendant has previously appeared before
the court in connection with the alleged offence, within
one month of the defendant's first appearance,

the defendant has served on Her Majesty' s Procureur a notice in writing giving any
information identifying or assisting in the identification of the other person that was
then in the defendant's possession.

(3)

This section does not apply to the offence in section 11(5).

PART V
GENERAL AND MISCELLANEOUS

Legal duties not contravened.
20.

(1)

Despite any enactment to the contrary, no disclosure

restriction is contravened by any person by reason only that the person, in
accordance with any provision of this Law –

(a)

gives the Registrar any designated information,

(b)

views, uses or updates any registered information, or

(c)

permits any person to view, use or update any
registered information.

(2)

In subsection (1), "disclosure restriction" means –

(a)

any duty as to confidentiality, or

(b)

any other restriction on the disclosure of information,

imposed by any provision of a contract or an enactment or otherwise by any rule of
law.

Service of documents.
21.

(1)

A notice or document to be issued or given under this Law

may be issued or given to –

(a)

an individual, by being delivered to that person, or by
being left at, or sent by post to, that person's usual or
last known place of abode, or by being transmitted to
that person's relevant electronic address,

(b)

a legal person with a registered office in Guernsey or
Alderney, by being left at, or sent by post to that
registered office or by being transmitted to its relevant
electronic address,

(c)

a legal person without a registered office in Guernsey
or Alderney, by being left at, or sent by post to its
principal or last known principal place of business in
Guernsey or Alderney, or if there is no such place, its
registered or principal office elsewhere, or by being
transmitted to its relevant electronic address,

(d)

an unincorporated body, by being delivered, left, sent
or transmitted in relation to any partner, member of the
committee or other similar governing body, manager,
or officer thereof in accordance with paragraph (a), or
by being left at, or sent by post to the body's principal
or last known principal place of business in Guernsey
or Alderney or, if there is no such place, its principal or
last known principal place of business elsewhere, or by
being transmitted to its relevant electronic address,

(e)

a public committee or an office-holder (other than the
Registrar), by being left at, or sent by post to, the
principal offices of the public committee or office-

holder or by being transmitted to its relevant electronic
address, and
(f)

the Registrar, by being left at, or sent by post to, the
Committee's principal offices or by being transmitted
to its relevant electronic address.

(2)

If a notice or document cannot, after reasonable enquiry, be

issued or given by the Registrar in accordance with subsection (1), the notice or
document may be issued or given –

(a)

by being published by the Registrar in any manner
and for any period that the Registrar thinks fit, or

(b)

by being published in La Gazette Officielle (or, where
service is required to be effected in Alderney, in the
Alderney Official Gazette) on two occasions falling on
successive weeks.

(3)

Subsections (1) and (2) are without prejudice to any other

lawful method of service.

(4)

A document or notice sent by post is, unless the contrary is

shown, deemed for the purposes of this Law to have been received –

(a)

in the case of a document sent to an address in the
United Kingdom, the Channel Islands or the Isle of
Man, on the third day after the day of posting,

(b)

in the case of a document sent elsewhere, on the
seventh day after the day of posting,

excluding in each case any non-business day (within the meaning given by section
1(1) of the Bills of Exchange (Guernsey) Law, 1958e).

(5)

Service of a document sent by post shall be proved by

showing the date of posting, the address thereon and the fact of prepayment.

(6)

Notwithstanding this section and any other rule of law in

relation to the service of documents, no notice or document to be given or issued to
the Registrar under this Law shall be deemed to have been so given or issued until it
is received.

Powers to amend this Law.
22.

(1)

The Committee may by regulations amend all or any part of

(2)

The States of Deliberation may by Ordinance amend all or any

Schedule 1.

part of section 6(3) or Schedule 2, 3, 4 or 5.

(3)

The States of Deliberation may by Ordinance also amend all or

any part of this Law other than section 6(3) or Schedule 2, 3, 4 or 5, where it appears
to be necessary or expedient in order to –
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(a)

protect the rights of individuals in relation to their personal
data in a manner consistent with the Data Protection Law,

(b)

enable the Registrar, any designated authority or any
sharing authority to exercise or perform their functions
more effectively or more efficiently,

(c)

ensure the effective, efficient and fair conduct of reviews or
appeals under this Law,

(d)

make provision relating to any matter of a kind for which
regulations may be made under any provision of this Law,

(e)

ensure the effective enforcement of this Law, or

(f)

provide for any other matters necessary or expedient for
giving full effect to this Law and for its due administration.

General provisions as to Ordinances.
23.

(1)

An Ordinance under this Law –

(a)

may be amended or repealed by a subsequent
Ordinance, and

(b)

may

contain

such

consequential,

incidental,

supplementary, transitional and savings provisions as
may appear to be necessary or expedient (including,
without limitation, provision making consequential
amendments to any enactment).

(2)

Any power to make an Ordinance under this Law may be

exercised –

(a)

in relation to all cases to which the power extends, or
in relation to all those cases subject to prescribed
exceptions, or in relation to any prescribed cases or
classes of cases, and

(b)

so as to make, as respects the cases in relation to which
it is exercised –

(i)

the full provision to which the power extends
or any lesser provision (whether by way of
exception or otherwise),

(ii)

the same provision for all cases, or different
provision for different cases, or classes of cases,
or different provision for the same case or class
of case for different purposes, or

(iii)

any such provision either unconditionally or
subject to any prescribed conditions.

General provisions as to regulations.
24.

(1)

Regulations under this Law –

(a)

may

be

amended

regulations hereunder,

or

repealed

by

subsequent

(b)

may

contain

such

consequential,

incidental,

supplemental and transitional provision as may appear
to the Committee to be necessary or expedient, and

(c)

shall be laid before a meeting of the States of
Deliberation as soon as possible and shall, if at that or
the next meeting the States of Deliberation resolve to
annul them, cease to have effect, but without prejudice
to anything done under them or to the making of new
regulations.

(2)

Any power conferred by this Law to make regulations may be

exercised –

(a)

in relation to all cases to which the power extends, or
in relation to all those cases subject to specified
exceptions, or in relation to any specified cases or
classes of cases,

(b)

so as to make, as respects the cases in relation to which
it is exercised -

(i)

the full provision to which the power extends,
or any lesser provision (whether by way of
exception or otherwise),

(ii)

the same provision for all cases, or different
provision for different cases or classes of cases,

or different provision for the same case or class
of case for different purposes,

(iii)

any such provision either unconditionally or
subject to any conditions specified in the
regulations.

Interpretation.
25.

In this Law, unless the context requires otherwise –

"chief officer": see paragraph 2(5) of Schedule 1,

"the Committee" means the States of Guernsey Policy & Resources
Committee,

"consent": see section 26,

"the Court": see section 14(9),

"the Data Protection Law" –

(a)

means the Data Protection Law (Bailiwick of Guernsey)
Law, 2017f, and

(b)

includes any Ordinance or subordinate legislation
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made under it,

"the defendant": see section 19(1),

"designated authority" means any public committee or office-holder
specified in Schedule 2,

"designated function" means any function specified in Schedule 3,

"designated information" means –

(a)

information of a kind or description specified in
Schedule 4, and

(b)

in relation to any person, means any information of a
kind or description specified in Schedule 4 relating to
the person,

"disclosure restriction": see section 20(2),

"identifiable person": see section 15(1),

"the Islands" means the Islands of Alderney, Guernsey, Herm and
Jethou,

"maintain" includes update,

"no longer needed": see section 12(4),

"office-holder" means the holder of any office (however created) to
which functions are specifically assigned by an enactment, where the holder
of the office is remunerated out of funds provided by the States or any public
committee,

"official": see section 15(6),

"original decision": see section 13(1),

"person" includes a designated authority,

"personal data": see section 26(2),

"processing": see section 26(2),

"public committee" –

(a)

means any authority, board, committee or council of
the States (however named) constituted by or under a
Resolution, a Law or an Ordinance approved by the
States, and

(b)

for the avoidance of doubt, includes any sub-committee
or person to which or whom a public committee within
the meaning of paragraph (a) delegates any of its
functions,

"the register" means the States' Register of Contact Details established
and maintained under section 3,

"registered information" –

(a)

means any designated information kept in the register,
and

(b)

in relation to any registered person, means the
designated information kept in the entry in the register
relating to the registered person,

"registered person" –

(a)

means any person in relation to which an entry
containing designated information is kept in the
register, and

(b)

in relation to any registered information, means the
person in relation to which the entry containing the
information is kept in the register,

"the Registrar" means the person appointed to be the Registrar of
Contact Details under section 2(1),

"relevant designated information": see section 4(4),

"the return date": see section 11(1),

"review determination": see section 14(1),

"sharing authority": see section 4(5),

"specified conditions", in relation to the provision, viewing, use or
updating of any information, or the making of any request –

(a)

means any requirements, restrictions, procedures,
terms or conditions for or in connection with the
provision, viewing, use or (as the case may be)
updating of the information, or the making of the
request –

(i)

considered appropriate by the Registrar, and

(ii)

published or issued by the Registrar in any
manner the Registrar considers fit, and

(b)

for the avoidance of doubt, may include requirements,
restrictions, procedures, terms and conditions relating
to the provision of –

(a)

documentation or information on a one-off,
continuous or any other specified basis, for
example at specified intervals,

(b)

documentation or other evidence of the identity
of the person –

(i)

seeking to provide, view, use or update
that information, or

(ii)

(c)

making the request, or

documentation or other evidence of the correct
and up-to-date information, or any other
relevant matter,

"the States" –

(a)

in respect of Guernsey, Herm or Jethou, means the
States of Guernsey, and

(b)

in respect of Alderney, means the States of Alderney,

"update", in relation to any information, includes correcting the
information, and any cognate expression has a corresponding meaning,

"use", in relation to any information, includes view, retrieve, copy,
disclose or transmit, and any cognate expression has a corresponding
meaning, and

"vital interest", in relation to any individual, means the life, physical
or mental health, or safety of the individual.

Validity of consent.
26.

(1)

Any consent purportedly given by a living individual to the

processing of personal data relating to the individual for the purposes of section
6(4)(f) or 15(3)(a) must be disregarded for the purposes of the provision concerned

unless it is valid consent to the processing of that data in accordance with section
10(1) to (6) of the Data Protection Law.

(2)

In subsection (1), "personal data" and "processing" have the

respective meanings given by section 111(1) of the Data Protection Law.

Consequential amendments.
27.

(1)

The enactments specified in Schedule 5 are amended in the

manner set out in that schedule.

(2)

Nothing in subsection (1) or the amendments specified in

Schedule 5 limits the generality of section 20.

Extent.
28.

This Law has effect in the islands of Alderney, Guernsey, Herm and

Jethou.

Citation.
29.

This Law may be cited as the States' Register of Contact Details

(Guernsey and Alderney) Law, 2019.

Commencement.
30.

This Law shall come into force on the day after it is registered by the

Royal Court of Guernsey.

SCHEDULE 1
Section 13
PROCEDURES FOR REVIEW

1.

Application for review.

(1)

An application to the Committee to review an original decision –
(a)

must be made no later than 28 days after the applicant receives any
written notice under this Law of the original decision,

(b)

must be made in the form and manner specified by the Committee
and must include any information which the applicant believes would
assist the applicant's case, and

(c)

must be served on the Registrar by giving the Registrar a copy of the
application.

(2)

Within 14 days of an application being made or, if this is impracticable, as
soon as practicable afterwards –
(a)

the Committee must appoint a review panel in accordance with
paragraph 2, and

(b)

the Registrar must provide the Committee with any information the
Registrar believes the Committee should consider in connection with
the matter.

(3)

On request by the applicant, the Committee may on any terms it considers
appropriate suspend or modify the effect of the original decision pending
determination of the review by giving written notice to the applicant, the
Registrar and any other person the Committee considers appropriate.

2.

Review panel.

(1)

Subject to subparagraph (2), the review panel is to be made up of –
(a)

the chief officer of the Committee as chairperson,

(b)

the chief officer of one other public committee of the States of
Guernsey, and

(c)
(2)

the chief officer of the States of Alderney.

If the Committee or the States of Alderney is directly interested or otherwise
conflicted in the decision to be reviewed, the Committee must appoint one or
(as the case may require) two other chief officers from other public
committees of the States of Guernsey to the panel.

(3)

A chief officer may be represented on the panel by any officer or other person
nominated by the chief officer.

(4)

A chief officer nominating any person to represent the chief officer must have
due regard to any need for technical or other expertise in relation to the
decision to be reviewed.

(5)

In this paragraph, "chief officer" means the highest-ranking executive officer,
however designated.

3.

Procedure of the review panel.

(1)

As soon as practicable after the panel is appointed, the Committee must –
(a)

refer the application to the panel, and

(b)

give the panel any information provided to the Committee under
paragraph 1(1)(b) or 1(2)(b).

(2)

Within 14 days of the referral or, if this is impracticable, as soon as practicable
afterwards, the panel must –
(a)

review the application and any information given to it by the
Committee,

(b)

form an opinion as to whether the original decision should be
confirmed, varied or annulled in accordance with section 13(3), and

(c)
(3)

advise the Committee in writing accordingly.

For the purposes of subparagraph (2), the panel may do either or both of the
following –

(a)

require the applicant, the Registrar or the Committee to provide the
panel with any further written information the panel considers
necessary, or

(b)

invite oral submissions from any of the applicant, the Registrar or the
Committee.

(4)

The applicant, the Registrar or (as the case may be) the Committee must
provide the panel with any information required under subparagraph (3)(a).

(5)

Subject to this Schedule and any other provision of this Act, the panel may
determine its own procedure.

4.

Review determination.

(1)

Within 14 days of receiving the panel's advice under paragraph 3(2)(c) or, if
this is impracticable, as soon as practicable afterwards, the Committee must
determine the application in accordance with section 13(3).

(2)

In making its determination, the Committee is not bound to follow the
panel's advice.

(3)

The Committee must include in its notice of determination under section
13(3) –
(a)

a copy of the panel's advice, and

(b)

to the extent that the Committee chooses not to follow that advice, a
written explanation of its reasons.

SCHEDULE 2
Section 25
DESIGNATED AUTHORITIES FOR THE REGISTER

Any public committee of the States of Guernsey.
Any public committee of the States of Alderney.
The Administrator (within the meaning given by section 28(1) of the Income Support
(Guernsey) Law, 1971g).
The Director of the Revenue Service (within the meaning given by section 209(1) of
the Income Tax (Guernsey) Law, 1975h).
The Administrator (within the meaning given by the Sixth Schedule to the Social
Insurance (Guernsey) Law, 1978i).
The Administrator (within the meaning given by section 39(1) of the Health Service
(Benefit) (Guernsey) Law, 1990j).
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The Administrator (within the meaning of section 2(1) of the Legal Aid (Bailiwick of
Guernsey) Law, 2003k).
The supervisor (within the meaning given by section 15 of the Electronic Census
(Guernsey) Ordinance, 2013l).
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Order in Council No. VI of 2004; amended by Ordinance No. XXXIII of 2003
and No. IX of 2016; and the Legal Aid (Guernsey and Alderney) (Schemes and
Miscellaneous Provisions) Ordinance, 2018.
l

Ordinance No. XXX of 2013; as amended by Order in Council No. IV of 2014
and Ordinance No. IX of 2016.

SCHEDULE 3
Section 25
DESIGNATED FUNCTIONS OF THE REGISTER

The following are designated functions –

(a)

any function of a designated authority under any enactment,

(b)

the provision of any service, or giving of any benefit or privilege, to
any person,

(c)

securing compliance with any duty or obligation imposed on any
person under any enactment, and

(d)

taking any action or doing anything in consequence of a breach or
alleged breach of a duty or obligation imposed on any person under
any enactment.

SCHEDULE 4
Section 25
DESIGNATED INFORMATION FOR THE REGISTER

1.

The name of the person (including the person's title).

2.

Any reference or identification number or code used by a designated
authority to refer to the person.

3.

In the case of an individual –
(a)

the date of birth of the individual,

(b)

if deceased, the date on which the individual died,

(c)

if applicable, the date on which the individual arrived to reside in the
Islands,

(d)

if applicable, the date on which the individual left the Islands to reside
elsewhere, and

(e)
4.

the biological sex of the individual at birth.

In the case of any person other than an individual –
(a)

the date of incorporation or registration, or any other date on which
the person acquired legal personality, and

(b)

if applicable, the date on which the person was wound up, deregistered or otherwise ceased to exist as a legal person.

5.

Contact details of the person, namely –
(a)

in the case of an individual, the residential address of the individual,

(b)

in the case of a person other than an individual, the principal business
address of the person, and

(c)

in all cases, the following information for the person ("X") –
(i)

postal address,

(ii)

e-mail address,

(iii)

telephone and mobile numbers,

(iv)

online account username used by X in relation to any of its
dealings with a designated authority, the States of Guernsey or
the States of Alderney, and

(v)

any other person –
(A)

nominated by X as a contact person or representative of
X for the purposes of this Law, any other enactment or
all or any specific designated functions, or

(B)

treated or regarded by or under law as the contact
person or representative of, or person responsible for, X
for the purposes of this Law, any other enactment or all
or any specific designated functions.

SCHEDULE 5
Section 27(1)
CONSEQUENTIAL AMENDMENTS

Enactment

Amendments

Income Tax (Guernsey) The following amendments –
Law, 1975

(a) immediately after section 206AA of that Law, insert
the following section –
"Disclosure of information etc. under States'
Register

of

Contact

Details

(Guernsey and

Alderney) Law, 2019.
206AB. (1)

Nothing in section 206, or in any

oath taken in accordance with that section,
precludes the Director of the Revenue Service from
disclosing

to

the

Registrar

any

designated

information where required or authorised to do so
under any provision of the States' Register of
Contact Details (Guernsey and Alderney) Law,
2019.
(2)
information"

In
and

subsection
"the

(1),

Registrar"

"designated
have

the

respective meanings given by section 25 of the
States' Register of Contact Details (Guernsey and
Alderney) Law, 2019.", and
(b) in section 206B(1) of that Law, for "or 206A",
substitute ", 206A or 206AB".

Enactment
Social

Amendments
Insurance Immediately after section 111(5) of that Law, insert the

(Guernsey) Law, 1978

following subsections –
"(5A) Nothing in this section shall be taken to
prohibit the Administrator or any person authorised by
him in that behalf from disclosing to the Registrar any
designated information where required or authorised to
do so under any provision of the States' Register of
Contact Details (Guernsey and Alderney) Law, 2019.
(5B)

In

subsection

(5A),

"designated

information" and "the Registrar" have the respective
meanings given by section 25 of the States' Register of
Contact Details (Guernsey and Alderney) Law, 2019.".
Severe Disability Benefit Immediately after section 20(4) of that Law, insert the
and Carer's Allowance following subsections –
(Guernsey) Law, 1984m

"(5)

Nothing in this section shall be taken to

prohibit the Administrator or any person authorised by
him in that behalf from disclosing any designated
information

to

the

Registrar

where required

or

authorised to do so under any provision of the States'
Register of Contact Details (Guernsey and Alderney)
Law, 2019.
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Enactment

Amendments
(6)

In

subsection

(5),

"designated

information" and "the Registrar" have the respective
meanings given by section 25 of the States' Register of
Contact Details (Guernsey and Alderney) Law, 2019.
(7)

The States may by Ordinance amend

subsection (5) or (6)."
Legal Aid (Bailiwick of Immediately after section 5(4) of that Law, insert the
Guernsey) Law, 2003

following subsections –
"(4A) Nothing in this section shall be taken to
prohibit the Administrator from disclosing to the
Registrar any designated information where required or
authorised to do so under any provision of the States'
Register of Contact Details (Guernsey and Alderney)
Law, 2019.
(4B)

In

subsection

(4A),

"designated

information" and "the Registrar" have the respective
meanings given by section 25 of the States' Register of
Contact Details (Guernsey and Alderney) Law, 2019.".
Electronic
(Guernsey)

Census Immediately after section 9(4), insert

the following

Ordinance, subsections –

2013

"(5)

Nothing in this section shall be taken to

prohibit the supervisor from disclosing to the Registrar
any

designated

information

where

required

or

authorised to do so under any provision of the States'
Register of Contact Details (Guernsey and Alderney)

Enactment

Amendments
Law, 2019.
(6)

In

subsection

(5),

"designated

information" and "the Registrar" have the respective
meanings given by section 25 of the States' Register of
Contact Details (Guernsey and Alderney) Law, 2019.".

P.2019/66

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
COMMITTEE FOR EDUCATION, SPORT & CULTURE
TRANSFORMING EDUCATION PROGRAMME &
PUTTING INTO EFFECT THE POLICY DECISIONS MADE BY THE STATES IN 2018
The States are asked to decide:Whether, after consideration of the Policy Letter entitled Transforming Education
Programme & Putting Into Effect the Policy Decisions Made by the States in 2018, dated 5 th
July, 2019, of the Committee for Education, Sport & Culture, they are of the opinion:
1

To note that the capital costs of the policy of organising secondary education in
one 11-18 school operating in two colleges, which was agreed by the States on
the 19th of January 2018, will be up to a maximum of £69 million; and to
delegate authority to the Policy & Resources Committee to approve
expenditure, subject to the submission of appropriate business cases by the
Committee for Education, Sport & Culture, of up to £69 million, which may be
drawn down over a period of five years from 2019, for the capital development
of the 11-18 school and colleges on the sites of the current Les Beaucamps High
School and St Sampson’s High School as part of the Transforming Education
Programme.

2

To note that the capital costs of the policy of organising further and higher
education in purpose-built facilities on a single site, which was agreed by the
States on the 19th of January 2018, will be up to a maximum of £47.5 million;
and to delegate authority to the Policy & Resources Committee to approve
expenditure, subject to the submission of appropriate business cases by the
Committee for Education, Sport & Culture, of up to £47.5 million, which may be
drawn down over a period of three years from 2021, for the capital
development of The Guernsey Institute at Les Ozouets as part of the
Transforming Education Programme.

3

To delegate authority to the Policy & Resources Committee to approve
expenditure, subject to the submission of appropriate business cases by the
Committee for Education, Sport & Culture, of up to £8.6 million on the transition
and transformation costs which are necessary between 2019 and 2024 to
establish the 11-18 school and colleges and The Guernsey Institute and to put
into effect the policies relating to the future model of secondary, further and
higher education which were agreed by the States on the 19th of January 2018;
and to note that the maximum sum of £8.6 million is expected to be allotted

1

annually as follows: 2019 £1.0 million, 2020 £2.1 million, 2021 £2.0 million, 2022
£2.5 million and 2023 £1.0 million.
4

To note that the capital costs of redeveloping La Mare de Carteret Primary
School will be in the range of £13.4 million to £22.4 million; and to delegate
authority to the Policy & Resources Committee to approve expenditure, subject
to the submission of appropriate business cases by the Committee for
Education, Sport & Culture, of up to £22.4 million, which may be drawn down
over a period of two years from 2022, for the capital redevelopment of La Mare
de Carteret Primary School as part of the Transforming Education Programme;
and to note that the business cases associated with this project will include the
results of a review of capacity in the primary phase across the Island.

5

To delegate authority to the Policy & Resources Committee to approve
expenditure, subject to the submission of appropriate business cases by the
Committee for Education, Sport & Culture, of up to £5.8 million on the Digital
Roadmap, which is intended significantly to improve digital services across the
education estate as part of the Transforming Education Programme.
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a) To note that the Committee for Education, Sport & Culture consider that
there is merit in rationalising the number of campuses from which the College
of Further Education is operating by relocating provision from the Delancey
Campus to the Les Ozouets Campus; and to agree that the Committee will work
for the Committee for Health & Social Care and the States’ Trading Supervisory
Board to establish as expeditiously as possible the feasibility of using the
Delancey Campus for a range of health, care and community services provided
under the auspices of the Committee for Health & Social Care.
b) To delegate authority to the Policy & Resources Committee to approve
expenditure, subject to the submission of appropriate business cases by the
Committee for Education, Sport & Culture, of up to £4 million for additional
capital developments at each of the 11-18 colleges to accommodate services to
children and their families which would benefit from working in closer
partnership with the school and colleges.
c) To agree that the Committee for Education, Sport & Culture, the Committee
for Health & Social Care and the States’ Trading Supervisory Board shall jointly
investigate the merits and feasibility of the site at Les Varendes which currently
accommodates the Grammar School & Sixth Form Centre, or other sites in the
ownership of the States which the Board wishes to include in such
investigations, accommodating in the future a range of health, care and
community services, commissions and other bodies which provide services on
behalf of the States; and to direct the Committee for Education, Sport & Culture
and the Committee for Health & Social Care to return to the States with their
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conclusions and any propositions they consider necessary well in advance of the
time when secondary education will cease to be provided at Les Varendes.
The above Propositions have been submitted to Her Majesty's Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
COMMITTEE FOR EDUCATION, SPORT & CULTURE

TRANSFORMING EDUCATION PROGRAMME &
PUTTING INTO EFFECT THE POLICY DECISIONS MADE BY THE STATES IN 2018

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port
5th July, 2019
Dear Sir
1

Introduction

1.1

In March 20161 the previous States directed that from 2019 academic selection
at 11 administered through the 11-plus should be replaced by admission to
secondary schools based on feeder primary schools.

1.2

In December 20162, following that year’s general election, the then Committee
for Education, Sport & Culture asked the present States to rescind their
predecessors’ decision to remove selection at 11. The States rejected this
request, thus reaffirming the decision to end the practice of separating children
at Year 7 into secondary schools which represent different academic streams.

1.3

In January 20183 the States reconsidered the future structure of secondary,
further and higher education and by 27 votes to 11 (with two members absent)
the States resolved4, inter alia:
“... that the proposals set out in the report entitled “The Alternative
Model - A Proposal for Opportunity & Excellence”, which was published

1

Billet d’État, VII, Resolutions, (March 2016)
Billet d’État, XXIX, Resolutions, (December 2016)
3
Billet d’État, II, (January 2018)
4
Earlier in the same meeting the States had voted by 26 votes to 13 (with one member absent) in favour of
the amendment necessary to change the substantive propositions into those set out in the “Alternative
Model”
2

4

by Deputies M J Fallaize, R H Graham, M H Dorey and R H Tooley in
December 2017, are preferable to the proposals set out in the Policy
Letter submitted by the Committee for Education, Sport & Culture and
provide a stronger basis upon which to reform secondary and Post-16
education in the Bailiwick, and therefore to agree that from the earliest
date practicable secondary and Post-16 education shall be organised as
follows:
“An 11 to 18 School in Guernsey operating as one organisation
comprising two constituent colleges or campuses on different sites, both
of which shall include sixth forms;
“The College of Further Education operating as one organisation
providing vocational, professional and technical education for full-time
and part-time students, including apprentices;…and... it shall be an
objective of the College to integrate with the Institute of Health and
Social Care Studies and the GTA University Centre as soon as practicable;
... and... it shall be an ambition of the College of Further Education to
form a partnership with a UK university, ultimately to replace the title
College of Further Education with the title University College Guernsey;
“St. Anne’s School in Alderney; and
“le Murier School and les Voies School operating as Special Schools for
students with special educational needs; and
“[t]o direct the Committee for Education, Sport & Culture to submit to
the States all Propositions (and Policy Letters) necessary to enable the
organisation of secondary and Post-16 education... as set out above.”
1.4

In February 2018, following the resignation of the previous Committee for
Education, Sport & Culture, the States elected a new Committee (Deputy M J
Fallaize as President and Deputies M H Dorey, R H Graham, P J Roffey and R H
Tooley as Members) and charged the new Committee with leading the reforms
agreed the previous month. Professor R Conder also sits on the Committee as
a non-voting member, as did Mr A Warren prior to his appointment as Director
of Education in June 2018.

1.5

The Committee has submitted Propositions which, inter alia, request the
approval of the States for the capital developments necessary to put into effect
the future structure of secondary, further and higher education which they
agreed last year. This Policy Letter sets out the case in support of these capital
developments. The release of funding for them would be subject to the
approval of business cases by the Policy & Resources Committee acting under
the delegated authority of the States. This is the same process which the States
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recently approved in relation to the hospital modernisation programme which
is being led by the Committee for Health & Social Care.
1.6

The States have known for many years that significant capital investment is
necessary to ensure that every student in secondary or further education is
provided with facilities which are fit for purpose. The Committee makes no
apologies for having high ambitions for all students in the Bailiwick. Equally the
Committee is pleased to report that the capital investment necessary is
substantially less than was forecast when the States were advised that the
capital costs of the “Alternative Model” were likely to be at least £165 million.
The capital developments now being proposed by the Committee to put into
effect the “Alternative Model”- essentially substantial extensions of two
existing secondary schools and a purpose-built facility for further and higher
education - require the investment of between £111 million and £116.5 million.
In other words, the capital developments will be approximately £50 million less
expensive than the estimated costs presented to the States when they
supported the proposals last year.

1.7

The Propositions also request the approval of the States in four other matters:

1.8

First, the long-overdue redevelopment of La Mare de Carteret Primary School
at a cost of between £13.4 million and £22.4 million (depending on whether
future policy decisions lead to the school having two or three forms per year
group and a purpose-built swimming pool or no pool), which again would be
subject to the approval of business cases by the Policy & Resources Committee.

1.9

Second, various short-term and long-term initiatives to improve multi-agency
working between services in health, care, education and other complementary
sectors. These include co-locating health services for young people on the sites
of the two new 11-18 colleges and the carrying out of further investigations into
the potential for the site which currently houses the Grammar School and Sixth
Form Centre, or another more appropriate site if there is one, to be used in the
future as a hub for community, health and sport. This hub could include many
services provided under the auspices of the Committee for Health & Social Care
as well as the Guernsey Music Service, the Youth Commission, the Guernsey
Sports Commission and the Guernsey Arts Commission.

1.10

Third, the investment necessary to address systemic problems which remain in
the quality and range of digital services to, and within, schools.

1.11

Fourth, the additional expenditure which will be necessary during the transition
from the current model of education to the future model, not least to protect
the experiences of students at school during the period of transition and to
ensure that there is genuine transformation of education rather than simply
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restructuring.
Propositions.

This Policy Letter sets out the case for those additional

1.12

This Policy Letter also provides the States with considerable further detail about
how the Committee envisages the future model of education working in
practice and an update on work being done to put into effect a range of other
reforms which the States agreed when they approved the “Alternative Model”
last year. These include: repealing and replacing the wholly outdated Education
(Guernsey) Law, 1970, as amended; devolving a wide range of governance and
leadership responsibilities from the Committee (and by extension from the
Office of the Committee) to schools and colleges; transitional arrangements for
students and staff during the move to one 11 to 18 school operating in two
colleges; and improving provision for children with special or additional
educational needs.

1.13

The Committee has always been clear that the central purpose of the reforms it
is leading is to extend opportunity and excellence in education. The Committee
would be committed to the future model of education agreed by the States last
year even if the annual running costs were going to exceed those of the present
model. However, an additional advantage of the future model is that it will be
considerably less expensive than if no changes were made and the status quo
or status quo ante were to be retained or revived. Detailed financial modelling
carried out by the Committee demonstrates that even on relatively
conservative assumptions, and allowing for some gross cost reductions to be
reinvested to the benefit of students, the future model will cost between £1.8
million and £2.2 million less per year than if no changes were made. This
amounts to around £100 million of revenue savings over the anticipated 50-year
lifetime of modern school buildings. This Policy Letter provides further details
on how these savings will be achieved.

1.14

Although the Propositions to which this Policy Letter is attached principally and
inevitably concern capital developments, the Committee recognises that such
developments are not an end in themselves but rather are enabling projects
within a programme of transforming and improving education in the Bailiwick
which the Committee is leading on behalf of the States. This Policy Letter places
the capital proposals within this wider strategic context as well as reminding the
States of the intended outcomes and benefits of the changes for which they
voted last year, progress thus far on the journey of change and improvement
and the next steps on the journey, which was always going to last several years.
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2

Proposition 1: Capital proposals for the 11-18 school & colleges

2.1

Selection of sites for the 11-18 school & colleges

2.1.1

The Committee’s capital projects will inevitably start at different times and
proceed at varying speeds. The capital projects necessary to deliver the States’
agreed policy of one 11-18 school in two colleges will need to commence in
advance of those in the primary and further and higher education phases and
therefore the capital projects in the secondary phase have already been
developed to a greater level of detail.

2.1.2

In 2018 the Committee thoroughly examined the relative merits of the four
existing secondary school sites for use by the new 11-18 colleges as well as
considering other sites not currently used for education. In October the
Committee announced its preferred sites: Les Beaucamps and St Sampson’s.

2.1.3

Les Beaucamps and St Sampson’s emerged as the best sites to use after
consideration of all relevant factors, including but not limited to: the capacity of
each site to meet the additional space requirements for the expected number
of students; how well combinations of sites would fit the geographical
distribution of the Island’s school population; the costs of developing each site;
the quality and modernity of the existing buildings and the extent of any
repurposing or renovation required at each site; the need for any temporary
accommodation during the construction period; the potential level of
disruption to students and teachers; traffic and transport issues; the potential
for each site to be used for other purposes or to be disposed of once it is no
longer being used as a secondary school; the proximity of the sites to other sites
providing public services to large numbers of people; and the anticipated
political and public response to using or not using each of the sites.

2.1.4

The Committee is proposing that the La Mare de Carteret site is not used for
one of the colleges. The poor physical condition of the existing school - which
is now being used many years after it was originally intended - would require
the construction of a new school in its entirety rather than additional
development required at the Les Beaucamps and St Sampson’s sites. Using La
Mare de Carteret as one of the two sites would add significantly to the capital
costs. For example, using the La Mare de Carteret site together with the St
Sampson’s site would cost around £30 million more than the sites selected by
the Committee. Any combination of two sites involving La Mare de Carteret
would provide a relatively poor match to the geographical distribution of
students across the Island. It would mean more students remaining in less than
satisfactory school facilities for longer than necessary, which clearly should be
avoided. Unless, during the period of construction, students at the La Mare de
Carteret site were to be moved into other schools and possibly into temporary
accommodation at those other schools before being moved back to their
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original site - which would be highly undesirable - using La Mare de Carteret
would require development on a lower-lying part of the site which in turn would
require a new flood defence system, adding significant cost for no educational
advantage. Incidentally, the proposed redevelopment of La Mare de Carteret
Primary School requires no expenditure on flood defences because it will be
carried out in a part of the site already sufficiently protected. It is also a relevant
consideration that successive States have on three occas
ions debated
proposals to redevelop a secondary school at La Mare de Carteret and rejected
all of them.
2.1.5

The Committee has also rejected using the site at Les Varendes for one of the
colleges. Professional property advice is that the current school buildings would
require extensive refurbishment to bring them up to the standards of the
secondary schools built more recently. Doing so would cost approximately £20
million and almost certainly require most, if not all, students to move to a
different site while the works were carried out. This means that using Les
Varendes as a site for one of the colleges would be more expensive and cause
more disruption to a greater number of students and teachers than using the
sites selected by the Committee. Some of the children who would have needed
to move out of Les Varendes have a selective place at the Grammar School and
they would have needed to move into a high school, thus arguably breaching
the consistent commitment made by the States that they would continue to
receive a ‘Grammar School education’ throughout their time in compulsory
secondary education. Les Varendes is very close to Les Ozouets, the site
proposed by the Committee for the construction of new purpose-built facilities
for higher and further education, and substantially increasing the number of
students on both sites would put considerable pressure on the transport
infrastructure around them. There is greater potential to put Les Varendes to
purposeful alternative use in the future or to dispose of it to the advantage of
States’ finances than in the case of Les Beaucamps in particular.

2.1.6

St Sampson’s and Les Beaucamps are the Island’s two most recently built and
modern school buildings. The Committee believes there is considerable merit
and efficiency in continuing to use accommodation that is currently fit for
purpose and is likely to remain so for a substantial period of time. Some rooms
in the existing buildings will be repurposed, but there is no need for significant
refurbishment. The repurposing of some rooms will maximise the use of space,
ensuring that the appropriate space requirements for each subject area can be
met consistently across the secondary estate and allowing each subject area to
remain contiguous. During the construction period there will be no
requirement for additional temporary accommodation beyond that used in
secondary schools currently because the existing buildings will remain useable
in term time without unreasonable disruption to students and staff. The
combination of the St Sampson’s and Les Beaucamps sites is well suited to the
geographical distribution of the school population. It is also the least expensive
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combination in terms of capital costs and is no more expensive than other
potential combinations in terms of revenue costs.
2.1.7

St Sampson’s High School and Le Murier School were deliberately co-located
when the Baubigny site was developed a little over ten years ago. The objective
of co-location was to encourage the schools to operate in closer partnership to
the benefit of students at both. In particular, some students at the special
school would be able to access lessons and facilities within the high school and
some students at the high school would receive additional support from
specialist staff within the special school. A further benefit was providing
students with more opportunities to mix socially.

2.1.8

Although some students have benefited from co-location, the concept has not
been developed as fully as was originally hoped. The Committee is supportive
of the concept and potential of co-location and regards it as further justification
for the selection of St Sampson’s as one of the two sites. The Executive
Headteacher of the 11-18 school, who was appointed in June last year, and the
Designate Principals of the two colleges, who were appointed in March this
year, are committed to working closely with Le Murier in the future.

2.1.9

After taking professional advice on educational and construction matters and
visiting the sites, the Committee spent many weeks debating the sites’ relative
merits. Deputy Dorey concluded that the best combination of sites would be St
Sampson’s and Les Varendes. He preferred Les Varendes to Les Beaucamps
because it is larger, closer to the largest urban centre in the Island, can provide
sports fields on site (albeit not in the ownership of the States) and has a Sixth
Form Centre built in 2005. The other five members of the Committee concluded
that the best combination of sites would be the St Sampson’s and Les
Beaucamps sites, for the reasons set out above. Deputy Dorey understands the
legitimate reasons why the Committee selected Les Beaucamps as well as St
Sampson’s and he will join the other members of the Committee in voting for
each of the Propositions when they are laid before the States, including
Proposition 1 which relates to the development of the St Sampson’s and Les
Beaucamps sites for use by the 11-18 school and its constituent colleges.

2.1.10

The Committee and the Policy & Resources Committee jointly commissioned
external advisors independent of the States - Peter Marsh Consulting Ltd. (PMc)
- to review the space standards to be adopted in the new colleges. This work and the joint commissioning of it - was considered necessary to establish a
baseline of the internal and external space required at each site which could be
agreed by both Committees, not least in an effort to avoid any repeat of the
numerous previous occasions on which the Committees’ predecessors have
been in dispute during States’ debates on proposed secondary school building
projects.
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2.1.11

PMc endorsed the selection of the St Sampson’s and Les Beaucamps sites as the
two best sites for the new colleges. They advised:
“Both of the proposed selected sites for the operation of the new school at
St Sampson’s and Les Beaucamps have, in our view, sufficient space within
their grounds to meet the future new build space requirements of the new
school system. They are also far more suitable for adaptation and
development to meet the future brief of the States of Guernsey than either
the Grammar School and Sixth Form Centre or the La Mare School sites. ”5

2.1.12

The St Sampson’s site occupies a total of 89,000m2. This is sufficient for the
requirements of the redevelopment. The total Baubigny site occupies
105,000m2 including Le Murier.

2.1.13

The Les Beaucamps site occupies a total of 40,610m2. This is also sufficient for
the requirements of the redevelopment. Obviously it is smaller than the other
site but it is large enough to ensure that students who are at the college on that
site will experience no material disadvantages educationally or in other ways.

2.1.14

Considerable time was spent developing a number of potential curriculum
models for the new school, including drawing on curriculum models in the
current schools and teachers’ advice on what is working well, in order to
establish the likely room requirements for subject areas on both sites. PMc then
carried out its review of space standards and recommended that the total build
space required for each college is 13,857m2 at the St Sampson’s site and
13,498m2 at the Les Beaucamps site. This would result in an extension of
3,417m2 at the St Sampson’s site and 3,617m2 at the Les Beaucamps site. The
Committee and the Policy & Resources Committee agreed these space
standards as the baseline from which all further work would be developed.

2.1.15

It is important to emphasise the process adopted by the Committee in
determining the space requirements for the school. The Committee’s starting
point has always been the need to extend opportunity and excellence and to
secure better outcomes for more students. This informed the development of
the curriculum model. Only after that were the final space requirements
determined for both sites. The Committee has been able to reach an agreed
position with the Policy & Resources Committee about the baseline space
requirements because they are able to support the States’ ambitions for
education without being unaffordable.

2.1.16

There is an agreement in place for the States to purchase Delisles Methodist
Church, the hall opposite the church and the surrounding land owned by the

5

11-18 Education Space Planning Report, States of Guernsey, Peter Marsh Consulting Ltd (30th November,
2018)
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church. The completion of this transaction is imminent. It increases the total
space at Les Beaucamps by 2,786m2. The additional external land is likely to
provide more parking. It will also ease traffic flow because it means it will be
possible to use it as another drop off point without the need to access the
existing school car park. The additional internal space - the Church and the hall
opposite - has numerous potential uses for the school.
2.1.17

Deputy Dorey is a member of the Methodist Church and he received no
Committee papers on this matter and recused himself from Committee
meetings on every occasion on which the purchase of the land was discussed
until after agreement had been reached between the church and the States.

2.2

Capital costs of the 11-18 school & colleges

2.2.1

When the States debated the future structure of secondary education in
January 2018, the then Committee advised the States that the capital costs of
what was then known as the “two-school model” could not be any less than £90
million and may be as much as £135 million. Studies commissioned by the then
Committee suggested that, of the four existing secondary school sites, only the
St Sampson’s and La Mare de Carteret sites could accommodate the “twoschool model”. The then Committee advised that developing this combination
of sites would incur capital costs of around £110 million. The States were
advised that the cost of developing the St Sampson’s and Les Beaucamps sites
would be around £100 million.

2.2.2

The work carried out since the debate of January 2018 has established that the
capital developments necessary on the St Sampson’s and Les Beaucamps sites
will actually cost between £63.6 million and £69 million. This cost is presented
as a range because it includes a small number of items which are highly
desirable but not fundamental to the transformation of education and these
will need to be the subject of further analysis and discussion before full business
cases are submitted to request access to funds. Proposition 1 invites the States
to delegate authority to the Policy & Resources Committee to provide funds up
to the maximum sum of £69 million.

2.2.3

In paragraph 2.1.14 it was noted that, following an external independent
review, the Committee and the Policy & Resources Committee agreed baseline
space requirements for the St Sampson’s and Les Beaucamps sites. They further
agreed that the construction costs associated with these baseline space
requirements were £37.8 million. The following paragraphs explain the journey
from £37.8 million to £63.6 to £69 million.

2.2.4

The baseline figure takes no account of the need to repurpose some existing
facilities at both sites. As explained previously, this is necessary to convert some
general teaching classrooms into specialist rooms and to allow subjects to be
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taught in contiguous rooms wherever possible, e. g. all science laboratories will
remain located together. Repurposing adds £8.1 million to the capital costs,
bringing the running total to £45.9 million.
2.2.5

At both colleges there will be a base for students who have difficulties with
communication, language and social interaction, including autism. There are
currently similar facilities at St Sampson’s High School and at La Mare de
Carteret High School. The previous plans for restructuring secondary education
had only one CAS base, at the proposed new La Mare de Carteret High School.
It is only by rationalising the number of secondary school sites to two that it
becomes viable to provide a base on each school site for all children who require
such support. This means that no child who requires this additional support will
need to move to a different secondary school to their peers or travel further to
school. Considerably more space has been allocated to this provision and it will
be subdivided to make the space more flexible. Specialist staff are involved in
the design and resourcing of the bases and broader stakeholder engagement
will follow in due course. The bases add £1.1 million to the capital costs,
bringing the running total to £47 million.

2.2.6

The baseline costs were calculated on the assumption that the proportion of
students educated in the three grant-aided colleges would be more or less
unchanged. At the time it was considered likely that an element of uncertainty
over the future of States’ secondary education coupled with the removal of
academic selection would offset the loss of special placeholders. It now turns
out that this assumption was unreliable. The proportion of students moving to
the grant-aided colleges in Year 7 in September 2019 is down by 5.2%. This has
reversed a trend going back a decade of the grant-aided colleges attracting a
steadily increasing percentage of students. This means that the size of the Year
7 cohort entering States’ secondary schools in September 2019 is a little larger
than originally anticipated.

2.2.7

Data from the single year of 2019 is a limited basis on which to make plans.
However, the Committee has to make an assumption about the ‘buy-out’ rate
to the grant-aided colleges in future years and this year’s data is likely to be
more reliable than data from previous years when the Island had a different
system of education (i.e. academic selection at 11). Therefore the Committee
is now assuming that the data for September 2019, while inevitably imperfect,
is the more reliable predictor for future years. This requires an increase in the
floor area of the extensions at both of the States’ colleges which was not
included in the baseline costs figure. This increases the capital costs by £3.4
million, bringing the running total to £50.4 million. This adds the equivalent of
four further classrooms at each college - eight in total. Specialist areas which
cannot easily be relocated into alternative rooms have been prioritised,
including an additional science laboratory, an additional information,
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communication and technology (ICT) room and an additional food technology
room at each college.
2.2.8

The purchase of the church land adjacent to the site at Les Beaucamps must
also be added to the baseline costs. This contributes £1 million, bringing the
running total to £51.4 million.

2.2.9

At the St Sampson’s site the most practical way to create additional space which
is required for the teaching of drama near to the existing drama studio is to
convert a partially external space into a presentation suite/drama studio which
was not included in the baseline costs and this adds £750,000, bringing the
running total to £52.2 million.

2.2.10

The initial outline space suggested as a result of PMc’s review provided for only
the minimum required additional classroom and circulation space. There are
also works necessary to ensure that the sites are able to function satisfactorily
with an increased number of students and staff and provide students with the
best possible experiences of school life which the Island can afford. These
include extending and resurfacing multi-use games areas to ensure the best
possible sports provision, providing additional footpaths to improve safety and
promote active travel, and providing additional parking. These works add £8.5
million to the capital costs, bringing the running total to £60.7 million. This sum
represents the maximum capital cost of the works necessary at the two colleges
to realise the ambitions and benefits of the transformation of education.

2.2.11

In addition there are essential costs associated with managing capital projects
of this scale, for example in relation to building design, tendering, planning
applications, quality assurance and most of all ensuring the projects are
delivered on time, within budget and to the quality specified in the brief. These
should be included as capital items. They add a further £3.9 million to the
capital costs, bringing the running total to £64.6 million.

2.2.12

On the other hand, it has been possible to reduce by £970,000 the fees payable
to the design team and the contingency sum for design work, bringing the
running total to £63.6 million.

2.2.13

Finally, as referred to earlier in this section, there are a small number of items
of expenditure which are highly desirable but not fundamental to the
transformation of education. These proposed items would promote positive
health and well-being by enhancing the current facilities. They include the
refurbishment of walls, floors, ceilings, lighting, classrooms and plant
equipment in the existing building at St Sampson’s High School, which is now
more than ten years old. It would be cost effective to carry out these works
while contractors are on site and doing so would ensure that the existing
buildings are of similar quality and lifespan to the new extensions and also place
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all parts of the college on a similar future maintenance programme. As stated
previously, these items will be the subject of further analysis and discussion
before full business cases are submitted to request access to funds to carry out
the capital projects for the 11-18 school. Completing all of these works would
add £5.4 million to the capital costs, bringing the running total to £69 million.
2.2.14

The Committee is entering into an agreement with Guernsey Electricity to install
solar panels on the roofs of the extensions at both colleges. The capital costs
will be met by Guernsey Electricity and they will receive any subsequent
revenue streams. This initiative is therefore cost neutral to the Transforming
Education Programme and supports the energy policies in the States’ Policy and
Resource Plan.

2.2.15

The development programme for the 11-18 schools will start in spring 2020 with
preparations taking place onsite ready for contractors to use the summer
holidays to put in place barriers and access routes to allow full separation
between the existing school and the building works on each of the two sites.
Construction work will be completed during the summer of 2022 in preparation
for the new academic year.

2.2.16

The outline plan for the extension to the Les Beaucamps site is shown in
Appendix 1 and to the St Sampson’s site in Appendix 2.

3

Proposition 2: Capital proposals for further and higher education (The
Guernsey Institute)

3.1

Selection of site for The Guernsey Institute

3.1.1

The Committee and the Policy & Resources Committee jointly commissioned
PMc to review the condition and functionality of the existing College of Further
Education facilities at Les Ozouets, Les Coutanchez and Delancey, and to
determine space requirements and the best location for The Guernsey Institute.
The Guernsey Institute is the new single provider of further and higher
education which from the 1st of July has brought together the College of Further
Education, the Institute of Health & Social Care Studies and the GTA University
Centre under a single governance structure.

3.1.2

PMc rated the current facilities in four categories: excellent, good, fair or poor.
Other than the Princess Royal Centre for the Performing Arts at Les Ozouets,
which was opened in 2007, none of the College of Further Education facilities
was rated as excellent. At Les Ozouets, only 2% of the building was rated as
good. At Delancey, none of the buildings was rated as good. At Les Coutanchez,
the workshops and huts were rated as fair or poor in their entirety. Full details
of the condition assessment can be found in Appendix 3.

15

3.1.3

The inadequate state of the accommodation for the College of Further
Education has long had an impact on the quality and range of courses that can
be offered. PMc stated that the facilities “are some of the least fit for purpose,
most dispersed and uninspiring further education spaces that we have seen in
the sector”. They remarked that the quality of almost all the specialist teaching
spaces “falls far short of those on the two new school sites and accordingly they
communicate an impression that technical and vocational education is second
class. In our view, this, together with the extent of fabric issues - single glazed
windows on many facades, leaking roofs, and tired and outdated flooring,
furniture and equipment - make the case for investment in new and
replacement facilities indisputable”.

3.1.4

The imperative to provide purpose-built accommodation to support highquality provision at the College of Further Education, the pressure on space at
the Princess Elizabeth Hospital, where the Institute of Health & Social Care
Studies is currently located, and the significant educational opportunities and
practical efficiencies which flow from co-locating the College of Further
Education, the Institute of Health & Social Care Studies and the GTA create a
clear and pressing case for housing The Guernsey Institute in a brand new
facility on a single site. As previously stated, this was recognised in the
Resolutions made by the States when they approved the “Alternative Model”
last year.

3.1.5

The standard of facilities currently used by the Institute of Health and Social
Care Studies and the GTA is clearly far superior to almost all of the facilities used
by the College of Further Education, but they are small with no space to be
extended and therefore their locations cannot house The Guernsey Institute.

3.1.6

Before recommending the best location for The Guernsey Institute, PMc
examined the three existing College of Further Education sites and other sites
in the education estate, namely La Mare de Carteret and Les Varendes.

3.1.7

The Delancey site does not have sufficient space for the whole of The Guernsey
Institute without taking over a significant amount of Delancey Park. This is
considered not to be feasible, but if it was feasible it would be undesirable
because of the loss of valued public amenity. The Les Coutanchez site is too
small and redeveloping it would involve extensive temporary relocation of
much of what is currently provided from there. Seven site options were scored
objectively against a range of educational, financial and other criteria and La
Mare de Carteret and Les Varendes scored worse than all the other options
except that of doing nothing.
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3.1.8

PMc recommended that The Guernsey Institute should be developed at Les
Ozouets.6 The Committee considers that Les Ozouets is clearly the best location
for The Guernsey Institute. The site is comfortably large enough to
accommodate the whole redevelopment and is able to do so while education
continues in the existing buildings there until the new accommodation is
available. It will also ensure that the whole of The Guernsey Institute is on a
single site, since the Performing Arts Centre is already in place and plainly is not
going to be abandoned so soon after being opened. Les Ozouets provides
sufficient capacity for future expansion if required. It is in a central location and
the staggered arrival and departure times of students will ensure a smooth flow
of people and traffic.

3.2

Capital costs of The Guernsey Institute

3.2.1

When the States debated the future structure of further education in January
2018, the then Committee advised the States that the capital costs of
redeveloping the College of Further Education in its present form would be up
to £67 million. This figure related to space required only by the College of
Further Education and excluded the inevitable additional costs associated with
allocating space on the same site for the Institute of Health and Social Care
Studies and the GTA, as proposed in the “Alternative Model” agreed by the
States. An earlier report produced by the former Education Department in 2004
identified capital costs for further education in the region of £72 million (which
is around £105 million at today’s prices).

3.2.2

The work carried out since the debate of January 2018 has established that the
capital developments necessary at Les Ozouets to provide purpose-built
facilities for The Guernsey Institute - incorporating the College of Further
Education, the Institute of Health and Social Care Studies and the GTA - will
actually cost up to £47.5 million, including project management costs and
contingency. Proposition 2 invites the States to delegate authority to the Policy
& Resources Committee to provide funds up to the maximum sum of £47.5
million.

3.2.3

In paragraph 3.1.1 it was noted that the Committee and the Policy & Resources
Committee jointly commissioned an external independent review - carried out
by PMc - which included an assessment of the space requirements for The
Guernsey Institute.

3.2.4

PMc used both a top-down and bottom-up approach based on advice in the
‘Guidance for Further Education Colleges on the Management of Floor Space’ 7.

6

The Guernsey Institute Estates Strategy, Peter Marsh Consulting, (April 2019)
Guidance for Further Education Colleges on the Management of Floor Space, May 2007, Learning and
Skills Council
7
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This took into account the number of workspaces required, target utilisation
rates and an assumed curriculum model.
3.2.5

It is worth noting that current utilisation rates at the College of Further
Education are below those typical of the sector - in a few areas they are as low
as 8%. This is largely due to the wholly inadequate nature of the facilities and
courses being delivered in spaces for which they were not designed. It is also a
result of the relatively small size of the College of Further Education in
comparison with their equivalents elsewhere coupled with the need to maintain
considerable breadth of courses to meet the demands of local industry and
students. The College of Further Education has a full-time cohort of
approximately 400 students. In England the largest institutions are Tertiary and
Further Education Colleges catering for 6,749 learners on average.8 Utilisation
rates in Guernsey will inevitably remain below the rates in very much larger
institutions, but in the purpose-built facilities proposed they will be significantly
higher than at present.

3.2.6

When the Les Coutanchez site is vacated, the Careers Service and Student
Finance teams, which are currently based there, will need to be relocated. Their
work aligns closely to The Guernsey Institute and it is intended to relocate them
to Les Ozouets as part of the single campus project.

3.2.7

The Guernsey Music Service is currently located at Les Ozouets. In the future it
is intended that it will be based either there or at Les Varendes. It is prudent to
include its space requirements in the recommended capital costs for The
Guernsey Institute and the calculations include the space that would be
required.

3.2.8

In total, the maximum floor space required by The Guernsey Institute is
10,418m2. The project will inevitably incur costs in relation to decanting existing
spaces, demolition and external works. PMc suggested a project budget which
was then reviewed by Gardiner & Theobald, the company specialising in
property and construction with which the Office of the Committee for
Education, Sport & Culture has a well-established working relationship.

3.2.9

The site selection scoring and preferred option for the construction of The
Guernsey Institute are shown in Appendix 4.

4

Proposition 3: Transition and transformation costs

4.1

Some additional costs will be incurred during the period of transition from
four separate mainstream secondary schools to one school in two colleges.

8

Further Education in England: Learners and Institutions 2017, Centre for vocational education research

18

This is partly because the Committee and school leaders are determined to
deliver the changes without detriment to students who are at school during
the period of transition.
4.2

The transition plan for students, which is set out in section 13.2 of this Policy
Letter, includes some years in which the secondary schools at La Mare de
Carteret and Les Varendes remain open but with fewer year groups than at
present. In particular, they will both run for one year with no Year 7 students
and the latter will run for another year with only Year 11 and Year 13 students.
In order to maintain curriculum breadth, pastoral support and the required
number of teachers at both sites, it is necessary to provide some additional
teaching staff. This will be of critical importance to students. Such additional
teachers are by far the biggest single contributor to the transition budget.

4.3

The construction projects form one element of the Transforming Education
Programme. Costs during the transition period which are not directly related to
the construction projects include officers’ time working on the States’
Resolution to repeal and replace the Education (Guernsey) Law, 1970; staff
engagement to plan and prepare for the cultural changes which are necessary
to realise the full benefits of these reforms; and running the transformation
programme.

4.4

There are also substantial costs during the transition period of funding
professional development and training, especially in relation to information
technology and digital developments.

4.5

The total of the additional funds now being requested by the Committee for the
period of transition - set out in Proposition 3 - is £8.6 million. This comprises
the following annually: £1.0 million in 2019; £2.1 million in 2020; £2.0 million in
2021; £2.5 million in 2022 and £1.0 million in 2023.

5

Proposition 4: Redevelopment of La Mare de Carteret Primary School

5.1

The case for redeveloping La Mare de Carteret Primary School

5.1.1

The Committee is proposing the redevelopment of La Mare de Carteret Primary
School in this Policy Letter essentially for three reasons. First, the condition of
the school is very poor having significantly exceeded its original intended
lifespan. Second, the Committee can see no circumstances in which it or the
States could reasonably discontinue primary education at La Mare de Carteret and if primary education is to continue on that site the need for a new school
building is irrefutable. Third, it makes sense for all major capital projects in the
education sector over the next few years to be incorporated within the
Transforming Education Programme and this Policy Letter is presented on that
basis.
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5.1.2

In the summer of 2018 the Committee spent around £200,000 improving the
condition of La Mare de Carteret Primary School. This provided a limited but
much-needed facelift only. The serious problems remain and they compromise
the experience of students. For example, some classrooms are unreasonably
cold for children and staff in winter and unbearably hot in summer. Repeated
attempts to alleviate the problem have made only marginal difference. La Mare
de Carteret Primary educates some of the most disadvantaged children in
Guernsey and the Committee cannot accept adding further disadvantage by
continuing to provide them with wholly inadequate school buildings.

5.1.3

This is the third successive Committee with responsibility for education which
has concluded that primary education should continue at La Mare de Carteret
and therefore that a replacement school should be built there. This is the fourth
time in recent years that the States have been invited to approve such a
development.

5.1.4

Before committing to these proposals, the Committee satisfied itself that they
do not compromise, and are not in conflict with, extant Resolutions of the States
about the future of primary education made in 2013, viz.
“To agree to move towards a policy of two- and three-form entry States’
primary schools as far as possible in order to improve educational
outcomes, increase efficiency and ensure greater consistency in
performance…[and]
“To agree that over the next 5-10 years [i.e. by 2023] efficient and
effective primary provision in the area served by Forest Primary School and
La Houguette Primary School shall be revisited by a future Education
[Committee].”9

5.1.5

9

The work required by these States’ Resolutions remains necessary. Indeed
there is every possibility that in the next States’ term the Committee then in
office will see merit in broadening the review envisaged in the second of the
Resolutions above so that it incorporates all primary provision across the Island.
This is because demand for primary school places is not well matched
geographically to the supply of places. There is significant pressure on numbers
in schools serving St Peter Port and its immediate surrounds. Some of the
Committee’s social priority schools have been operating close to, or even above,
their designated maximum class sizes while other schools serving more
advantaged catchment areas have had smaller class sizes. Population
projections indicate that there may well be potential in the future to remove
one form of entry from the Island’s primary school capacity.

Billet d’État XX, 2013
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5.1.6

None of this is going to obviate the pressing need to redevelop La Mare de
Carteret Primary School. For various reasons - including the geographical
distribution of students across the Island, the varying flexibility for extending or
redeveloping at each of the primary school sites and social policy considerations
- it is inconceivable that any reduction in primary school capacity is going to be
achieved by closing La Mare de Carteret Primary School.

5.1.7

The Committee did examine the impact of closure. La Mare de Carteret Primary
School is currently two-form entry (i.e. two classes enter in Reception each year)
and its neighbouring schools are Hautes Capelles Primary, Castel Primary and La
Houguette Primary. As at the time of writing there are 76 more pupils at La
Mare de Carteret than the total number of surplus places at Hautes Capelles,
Castel and La Houguette combined.

5.1.8

Hautes Capelles is a three-form entry school and has insufficient surplus places
each year to accommodate substantial numbers of additional pupils. Taking
pupils from La Mare de Carteret would mean redrawing catchment areas to
move some pupils from Hautes Capelles to Vale or Amherst, both of which are
already three-form entry with limited surplus places each year serving parts of
the Island where further housing development is more likely.

5.1.9

Castel is a two-form entry school and consistently has very few surplus places
each year. It would be possible to build extensions to make it a three-form entry
school. This would provide places for only half the number of children at La
Mare de Carteret. La Mare de Carteret is a significantly more convenient site
on which to carry out substantial building work because the removal of the High
School allows significant separation between the existing primary school and its
purpose-built successor.

5.1.10

La Houguette is a two-form entry school. Numbers vary significantly each year.
In one year group class sizes reach the top limit of the Committee’s policy on
class size; in other year groups, class sizes fall well below the class size limit.
There would not be sufficient space at La Houguette to accommodate the pupils
from La Mare de Carteret who could not be accommodated in extensions at
Castel. La Houguette could be extended but it is of an identical design to La
Mare de Carteret and is also past its intended life span. While the building
problems there are not yet as severe as at La Mare de Carteret, there is damp
and temperature is difficult to control. Unfortunately the existing buildings at
La Houguette are only going to deteriorate further in the medium term and
before too long this will need to be addressed by a future Committee, requiring
additional expenditure.

5.1.11

There are significant social advantages in maintaining a primary school at La
Mare de Carteret. It is in an area of relatively high population density and is a

21

short walking distance from an area of social housing which is predominantly
occupied by families with young children. This makes it an excellent location for
a primary school. Engagement with parents/carers is especially important in
the primary phase but is more challenging for schools serving a high proportion
of disadvantaged families. The school has very successfully strengthened
engagement with parents/carers and raised expectations and outcomes. The
proximity of many families to the school has been an important factor in
enabling these improvements.
5.1.12

In summary, there continues to be a need for a primary school at La Mare de
Carteret; the condition of the current school is wholly inadequate and this has
been known for years; the redevelopment of the school should proceed as
expeditiously as possible; and it may be that the review of primary school
provision required by the States’ Resolution of 2013 leads to the need for the
redeveloped school to have three rather than two forms of entry. The
Committee has framed the relevant Proposition (number 4) accordingly, with
flexibility to accommodate a three form entry school and a swimming pool if
required.

5.2

Details and costs of redeveloping La Mare de Carteret Primary School

5.2.1

Previous plans for the redevelopment of La Mare de Carteret Primary School
took the form of a courtyard design. The Committee is now proposing a linear
design, which will be less expensive than the previous proposal with no
detriment to education.

5.2.2

A two-form entry primary school typically has capacity for 420 pupils. A threeform entry primary school typically has capacity for 630 pupils. However, as a
social priority school, La Mare de Carteret has smaller maximum class sizes. If
it is redeveloped as a two-form entry school it could be expected to
accommodate a maximum of 350 pupils. If it is redeveloped as a three-form
entry school it could be expected to accommodate a maximum of 525 pupils.

5.2.3

The flexibility of the site means that the new school building can be constructed
with minimal disruption to the existing school, which will continue to operate
throughout the project. No additional flood defences will be required. There
are two feasible options for construction which will be considered by the
Committee in due course. One option would allow construction to commence
before the closure of La Mare de Carteret High School on that site in July 2022.
The other option would require construction to await the closure of the High
School. Other considerations include the phasing of all the large scale
construction projects in this Transforming Education Programme, the provision
for traffic on and around the site and minimising disruption to students.
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5.2.4

La Mare de Carteret Primary School incorporates ‘the Pod’, which caters for
children under the age of nine who find mainstream school challenging due to
emotional or mental health difficulties. The provision at ‘the Pod’ complements
what is provided by Les Voies School for pupils aged nine and over. The
Committee wishes to maintain ‘the Pod’ in the rebuilt school because it has
proven to be a valuable facility for vulnerable children. This is reflected in the
costs of the project set out in the Policy Letter and in Proposition 4.

5.2.5

A new purpose-built school will be less expensive to operate as a result of
avoiding maintenance and minor capital costs associated with the ageing and
inadequate existing school building. Maintaining the current building would
inevitably require continuous and increasingly frequent essential maintenance
work. As previously stated, in 2018 the Committee carried out essential
maintenance work at a cost of £200,000. Since the building continues to
deteriorate, each facelift is likely to be less successful than the last and the level
of disadvantage experienced by the children still being educated there will
increase.

5.2.6

All States’ primary schools in Guernsey have a swimming pool on site with the
exception of Notre Dame du Rosaire Primary School. There is also currently no
swimming pool at St Anne’s School in Alderney. Several of the pools will require
substantial maintenance in the next few years. There are unfortunately
examples of pools - or the buildings which house them - being in a very poor
state of repair. The Committee therefore proposes that the wider review of
primary school provision should incorporate a review of all the options for
swimming pools, including the costs of each option, to allow an objective, fair
and affordable policy to be applied across the whole primary phase in Guernsey
and Alderney. The Committee remains committed to ensuring that all primaryage pupils have the opportunity to learn to swim as part of their core education.

5.2.7

The existing pool at La Mare de Carteret is outside and cannot be used for a
significant proportion of the year. There is therefore a need for a full reexamination of policies on swimming pools in primary schools. Given this, the
Committee has included the cost of a purpose-built primary-age swimming pool
in its proposals for redeveloping La Mare de Carteret, but a pool will be
constructed only if doing so is consistent with the policy on primary school
swimming pools which will emerge from the review. This adds £4.7 million to
the maximum cost of the project. A substantial part of that sum arises from the
need to provide a building to house the pool.

5.2.8

Rebuilding La Mare de Carteret Primary School with two forms of entry,
including removal of the existing building on completion, would cost between
£13.3 million and £18 million depending on whether a swimming pool is
included. Rebuilding La Mare de Carteret Primary School with three forms of
entry, including removal of the existing building on completion, would cost
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between £17.7 million and £22.4 million depending on whether a swimming
pool is included.
5.2.9

Possible locations for the construction of the new La Mare de Carteret Primary
School are shown in Appendix 5.

6

Proposition 5: Transforming Digital Services across Education

6.1

Introduction to the Digital Roadmap

6.1.1

Since 1998 there have been a number of initiatives through which significant
investment has been made in information technology (IT) in schools - with
mixed success. There are examples across schools of effective use being made
of IT to support teaching and learning. Too often, however, teachers have been
insufficiently supported in using IT effectively. The unreliability of the
technology - for example, Wi-Fi blackspots and poor connectivity - remains a
common complaint among teachers and students. Additionally, much of the
equipment provided to schools is reaching, or in some cases has gone past, the
end of its useful life.

6.1.2

The previous Committee commissioned Aspire2Be, an IT consultancy firm who
are specialists in the use of learning technology, to advise on how digital
technology in schools could be improved and used to maximum effect in the
future. Aspire2Be presented their report, which is known as the Digital
Roadmap, towards the end of 2018. The Committee brought this report into
the ambit of its Transformation Programme and directed officers to make
preparations to put into effect the recommendations of the report. Further and
higher education were omitted from the original report, but the Committee has
included The Guernsey Institute in its plans for improving digital services.

6.1.3

The Digital Roadmap is aligned with the Future Digital Services programme
which was approved by the States recently. Officers leading these separate but
related initiatives have worked together closely. Future Digital Services will
upgrade broadband connectivity and Wi-Fi in schools as well as replacing
equipment from 2025.

6.2

Benefits of the Digital Roadmap and its implementation

6.2.1

The Committee’s ambition is to provide every teacher with IT which is of high
quality and reliable and which they are well trained to use wisely, and to make
every student digitally competent. This will help them to succeed as their
education progresses or they enter employment. Narrowing the advantage
held by students with access to equipment and connectivity of a high standard
at home is consistent with the Committee’s commitment to excellence for all
and equality of opportunity.
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6.2.2

Realising the full benefits of digital technology in schools takes time and careful
planning. It requires significant investment in training teachers and other
school staff to use the technology. It is essential that teachers are well equipped
to identify opportunities to use IT to improve learning and also to recognise that
IT should not be used for the sake of it. Increasing the number or quality of
devices alone will not achieve the intended outcomes. This is set out in the
Propositions attached to this Policy Letter.

6.2.3

The research evidence is mixed on the impact of technology on students’
outcomes. Longitudinal studies have proved difficult because technology
changes so rapidly. What is clear is that technology used well can have a
positive impact on learning10 whereas technology used badly not only fails to
improve learning but can be detrimental to it. This is why it is so essential to
invest in teachers’ professional development in IT as well as in digital
infrastructure, equipment, etc.
The Digital Roadmap report recommends phased implementation of
improvements. It states:

6.2.4

“A device refresh has minimal negative impact on teaching and learning. To
combat this, a phased roll out is recommended to ensure schools and support
teams are not overburdened by impending digital change ...delivering digital
change before a school is ready to transition to an entirely different way of
working is potentially catastrophic to teaching and learning practice.
Consistency is key and although many schools have pockets of excellence, it is
on a granular level where change is most required. The Digital Roadmap for
Education takes great care to take a proactive and supportive approach, built
upon a co-constructed vision for teaching and learning with technology.”
6.2.5

The Digital Roadmap provides tools which schools can use to evaluate how well
they are using technology. These evaluations will form the basis of an
implementation plan for each school which will allow them to progress at a rate
appropriate for them independently of what is being done in other schools.
Professional development will be co-ordinated centrally. There will be
opportunities for schools to pilot innovations in the use of technology and for
good practice to be shared across all schools.

6.3

Costs of the Digital Roadmap

6.3.1

The costs of the Digital Roadmap can be broken down into two categories:
capital costs and professional development and training costs.

6.3.2

Although there is some provision in the Future Digital Services budget for the

10

Using Digital Technology To Improve Learning, Education Endowment Foundation, March 2019
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replacement of equipment on a like for like basis, this would be inadequate to
realise the objectives of the Digital Roadmap. Without additional investment,
the opportunity will be lost to make a step change in how schools use IT to the
benefit of their students. The Digital Roadmap requires capital investment of
up to £5.8 million and this is set out in Proposition 5.
6.3.3

The costs of professional development and training in relation to the Digital
Roadmap have been included in the budget for the period of transition which is
set out in the Propositions attached to this Policy Letter.

7

Proposition 6: Co-locating and improving services overseen by the Committee
for Education, Sport & Culture and the Committee for Health & Social Care and
other Services and Commissions

7.1

Introduction to proposals to co-locate and improve CfESC/CfHSC services

7.1.1

The Committee and the Committee for Health & Social Care are developing
proposals to strengthen joint working between services for which they have
oversight. On behalf of both Committees, the Committee is seeking the support
of the States to progress short-term (Proposition 6a) and long-term
(Propositions 6b and 6c) plans which, if put into effect, will be of significant
benefit to young people and their families. Some of these plans strengthen the
new model of education and they assist the Committee for Health & Social Care
to deliver on the commitments set out in the Partnership of Purpose, its
strategic plan for the future of health and care.

7.1.2

The Partnership of Purpose11 envisages the development of radically different
models of care with the aim of improving health and well-being in the Bailiwick.
This is especially important to meet the needs of the increasing number of
people who are living longer but often with multiple health conditions.
Collective action is required across a range of organisations and sectors.
Services previously too far apart must become more joined up.

7.1.3

In the years ahead, community-based care is likely to become the central focus
of the planning and delivery of social services. There is significant value - to
individuals, families and the public purse - in as many services as possible
working as a single team around a person or family in need of support. This can
increase the effectiveness of services as well as encouraging individuals to take
greater care of their own well-being. This is assisted if associated services are
co-located with each other.

7.2

Joint working in the short term

11

Billet d’État XXIV, December 2017
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7.2.1

The two Committees consider that there may be mutual benefits, which could
potentially be realised quite swiftly, of rearranging the use of various properties
within their estates.

7.2.2

It has long been an ambition of the College of Further Education (now operating
within The Guernsey Institute) to rationalise its number of campuses. In the
medium term this should be achieved by the development of the purpose-built
facilities at Les Ozouets referenced above. In the short term it may be possible
to relocate provision from the Delancey Campus to the Les Ozouets Campus and
this would also create space at the former for a range of health and community
services. This may provide an improvement in the standard of facilities available
to some further education courses and allow the Committee for Health & Social
Care to vacate various wholly inadequate premises around the Island.

7.2.3

The Committee is therefore inviting the States, in Proposition 6a, to agree that
the two Committees and the States’ Trading Supervisory Board (because of its
responsibilities in relation to property) should explore these opportunities
further and establish their feasibility as expeditiously as possible.

7.3

Co-location of services at the 11-18 school & colleges

7.3.1

Bringing together education and health and care services at the new 11-18
colleges would make it far easier for students and their families to access key
professional support and advice. Less time would be lost to education in
attending appointments during school time and there would be opportunities
for much closer multi-agency working.

7.3.2

The proposed developments of the 11-18 sites allow space for a range of
professionals to work in this purpose-built environment. Initial work carried out
by the Office of the Committee for Education, Sport & Culture and the Office of
the Committee for Health & Social Care has provided an indicative space
requirement used to generate outline costs which are included in the sum
identified in Proposition 6b.

7.3.3

Within that budget, space could be provided at each 11-18 college for clinical
rooms, potentially for use by school nurses, school dentists, physiotherapists,
etc.; rooms for use predominantly by Children & Adolescent Mental Health
Services (CAMHS), social workers, educational psychologists, etc.; additional
rooms flexible enough to be used for various purposes, such as meetings with
parents/carers; and an area for hot-desking to serve health and care
professionals who require such spaces but not all the time. Each of these areas
could have a separate entrance. A further secure room on one site could be
used by the multi-agency support hub (MASH).

7.3.4

The utilisation rates of all spaces would be high. Even when not in use by health
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and care professionals, the spaces would be of benefit to school staff as they
would provide an appropriate environment to meet with students with
particular needs or with parents/carers.
7.3.5

Further work will be undertaken to define the services that might be involved
and the exact space requirements for each of them and a business case
submitted before any capital funds are made available.

7.4

Potential for a community hub for complementary services

7.4.1

The Committee for Education, Sport & Culture and the Committee for Health &
Social Care believe there would be considerable merit in developing a
community hub, ideally at a large site centrally located, to bring together in a
single location a wide range of complementary services in the fields of health,
care, well-being, youth work, sports, the arts, etc.

7.4.2

This would include some statutory services together with spaces for
organisations in the charitable and private sectors, support groups, social
networks and other community uses. A community hub would bring together
primary and community health and care services with other types of community
support. For example, this may include the Guernsey Music Service and some
commissioned services provided by the likes of the Youth, Sports and Arts
Commissions. A community hub may also house services providing housing
advice, adult education, healthy lifestyle and weight management courses, a
community gym, art therapy and other complementary services. Social
prescribing would be a key feature used to connect people with local
community resources.

7.4.3

A community hub would provide a single gateway into complementary services,
which would reduce the number of different contacts for a person who uses
such services and encourage collaborative working between them. There would
be more opportunities positively to influence and support people with the most
vulnerability living in our community.

7.4.4

The site of the current Grammar School and Sixth Form Centre at Les Varendes
is considered by both Committees to be a likely optimal site for a community
hub due to its size, central location, existing provision for parking and close
proximity to other facilities.

7.4.5

In Proposition 6c the Committee is requesting the approval of the States for it
to work with the Committee for Health & Social Care and the States’ Trading
Supervisory Board to investigate further the feasibility of a community hub at
Les Varendes (or any other sites identified as viable) with a view to the two
Principal Committees jointly reporting back to the States in good time ahead of
secondary education ceasing at Les Varendes.
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8

Annual cost savings of the new model of secondary and further and higher
education

8.1

The Committee has spent considerable time establishing the revenue costs of
the new model of secondary, further and higher education agreed by the States
last year. It is able to advise with a high degree of reliability that the new model
will be substantially less costly than if no changes were made to the existing
model. The baseline savings are estimated to be between £3 million and £3.4
million annually. The Committee will reinvest some of these savings in
improvements to the quality and range of education and ensuring that wider
opportunities through enrichment activities are available to all students. This is
integral to the new model and essential to deliver the benefits envisaged by the
proposers of the “Alternative Model” and the States when they agreed to it.
The net revenue savings are estimated to be between £1.8 million and £2.2
million annually. The Committee is advised that the central assumption of
savings is £2 million annually. That is to say, the new model of education will
be between £1.8 million and £2.2 million less expensive annually than if no
changes were made to the current system. These figures have been calculated
using detailed but conservative assumptions and in practice further savings may
be achievable when the new model is fully in operation.

8.2

In the 11-18 school, the move to two sites from four will produce revenue
savings through, for example, the reduction in duplication of resources, utility
costs, maintenance and cleaning. The provision of a sixth form across two sites
requires a reduction in the assumed average class size and inevitably some
additional staffing costs, but these are outweighed by efficiencies elsewhere in
the model.

8.3

Financial modelling for The Guernsey Institute is based on the curriculum model
developed for the PMc report referenced earlier and an analysis of non-teaching
costs. Savings are available through the reduction in duplication of provision
across the three current institutions and the three sites currently occupied by
the College of Further Education and through the reduced premises costs
associated with moving from five sites to one.
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9

Timeline of key events associated with the Transforming Education
Programme
Table 1: Key progress made January 2018 - June 2019
Date

Key progress made

January
2018

States debate the future structure of secondary, further and higher
education and support what was then known as the “Alternative
Model”

February
2018

The States elect members of the Committee for Education, Sport &
Culture

March
2018

Analysis of 11-18 sites begins and continues until September
Consideration begins of various transition models for students and
continues until September

April 2018
May 2018

The Shadow Youth Committee for Education Sport & Culture
established and has met termly thereafter

June 2018

Executive Headteacher of the new 11-18 school is appointed

July 2018

Director of Transformation appointed

September
2018

Executive Headteacher took up post

October
2018

Future sites of the two colleges announced
Transition model for students announced
First meeting with NCTLG (Negotiating Committee for Teachers
and Lecturers in Guernsey) with regular updates provided
thereafter

November
2018

Transformation team in place
Digital Roadmap completed
Parent/Public Forums took place
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December
2018

Staff engagement sessions took place in each existing secondary
school with support from the Professional Associations/Union
Representatives
Findings of initial space consultation shared with Policy &
Resources, initial space requirements agreed

January
2019

Studies begin into detailed financial modelling of the
transformation of secondary, further and higher education and
continues until June 2019

February
2019

Teaching and support staff consultation survey about future model
of education
Supporting Education Transformation for Staff group formed with
representatives from staff and unions with twice monthly
meetings thereafter
Student transport survey carried out at Les Beaucamps High School
and St Sampson’s High School

March
2019

Designate Principals of the new 11-18 colleges appointed
Staff consultation on buildings and facilities starts with subject
leaders of specialist areas (Physical Education (PE)/ Design and
Technology (D&T)/Creative and Performing Arts)
Sustainable access strategy completed12

April 2019

12

Public consultation on names of future 11-18 school and colleges
Preferred site and space requirements for The Guernsey Institute
identified
11-18 curriculum model options shared with heads of department
for feedback
Announcement of the appointment of the new permanent
Director of Education

Sustainable Access Strategy, St Sampson’s and Les Beaucamps High School, WSP Global, (March 2019)
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May 2019

Detailed consultation with focus groups starts with cross-school
representation to look at specific aspects of the operation of the
new school
Two public drop-in sessions held to enable people to ask questions
about the new model of secondary and Post-16 education
Expressions of interest opened for the Board of The Guernsey
Institute
Head of Curriculum & Standards and Head of Inclusion & Services
for Children and Schools announced
Student Survey Part 1 about the future model of secondary
education

June 2019

Indicative site plans for specialist areas shared with subject leads
Financial model supporting the Business Case is approved

July 2019

Publication of Policy Letter
Members of the new single shadow board of The Guernsey
Institute announced and Governor training provided
Names of the new school and colleges to be announced
New uniform to be announced
Further public engagement sessions with the opportunity to view
indicative site plans

10

Summary of benefits and key features of secondary education in the one 1118 school / two colleges model

10.1

Students will benefit from:


A high-quality learning environment with modern, purpose-built
facilities;



High specification facilities for physical education, including indoor
swimming pools and brand new, extended multi-use games areas with
3G synthetic turf surfaces;
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A broader range of combinations of subject choices and therefore
greater likelihood of being able to study their first choice combination
of subjects at Key Stage 4 (GCSEs);



Retaining Guernsey’s smaller average class size;



Smaller tutor groups than current average (14-15 students in each),
creating opportunities to strengthen pastoral support;



The opportunity for a greater number of students to continue into the
sixth form on the same site, allowing for a smoother transition process;



Being in an 11-18 school, including the contributions made by sixth form
students to running clubs and interventions;



The ability of the school to recruit from a wider pool of teachers and a
reduction in the need for teachers to teach outside their specialisms or
preferred subjects;



The proposed enrichment/electives programme, which provides all
students with access to a broad range of enrichment opportunities
regardless of individual circumstances;



Grouping of students with similar attainment where it is beneficial;



The opportunity to follow the International Baccalaureate Careersrelated Programme Post-16: a new programme mixing academic and
vocational qualifications between the school and The Guernsey
Institute;



Better support for individual needs with significantly more space
allocated to supporting students with additional needs and
communication and autism bases at both colleges;



New performance measures which, unlike the present measures,
incentivise improving results for every student across a broader range of
subject areas; and



The introduction of feeder primary schools to replace catchment areas,
allowing for transfer to secondary school with friends and strengthening
relationships between the secondary colleges and their feeder primary
schools.
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10.2

10.3

Improved ICT facilities providing the opportunity to develop more
advanced digital skills

Teachers will benefit from:


A high-quality working environment with modern, purpose-built
facilities;



Staff bases/work areas for subject areas;



Improved workloads achieved through a reduction in standard teaching
hours;



Larger subject teams to share planning and best practice and considered
approaches to feedback, reporting and assessment;



Longer one hour lessons following the advice of the profession;



Contributions to extra-curricular and enrichment opportunities
becoming a recognised part of teaching allocation;



The opportunity to teach the full age range from 11 to 18;



Reduced requirement to teach outside specialisms or preferred
subjects;



Retaining Guernsey’s smaller average class size;



New leadership and progression opportunities;



Significant investment in technology through the implementation of the
Digital Roadmap to support their work; and



Improved professional development opportunities.

Parents and carers will benefit from


Improved transport links and bus system provided to both colleges;



An extended school day at least three days a week, potentially providing
working parents and carers with greater flexibility;



More frequent and flexible communication from tutors and other staff;
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10.4

The knowledge that their children are at colleges able to provide first
class facilities, a broader range of subject choices, excellent pastoral
support, a full enrichment programme, relatively small average class
size, better support for children with additional needs, more subject
specialist teaching and performance measures which place equal focus
on every student.

The wider community will benefit from:


A highly-skilled workforce;



Improved facilities on the new sites, including better sports facilities,
available for community use;



The current Grammar School and Sixth Form Centre building being
released for other community purposes;



Budget savings in secondary education annually while providing a better
model of education for more students.

11

Secondary education: current outcomes and future benchmarking and
reporting arrangements

11.1

Since 2012 there has been a general improvement in GCSE results in the
Bailiwick according to the existing headline measure of five A*-C grades
including English and maths. At the last comparable point in 2016, the
Bailiwick’s public examination results sat marginally above the average in
England. Reforms to GCSEs in England have removed the five A*-C measure and
therefore it is no longer possible to make direct comparisons between the
Bailiwick and England. However, it is known that the Bailiwick’s performance is
less favourable when compared to “statistical neighbours” in England, i.e. parts
of the country with similar economic and social conditions and demographics.

11.2

In 2014, the then Education Department started tracking data against statistical
neighbours. This was in recognition of the sense that Guernsey should be
performing at or above the level of more affluent areas of England rather than
the average of the whole country, which of course includes areas with much
more extensive social deprivation and other challenges. The following
statistical neighbours were identified: Bracknell Forest, Kingston upon Thames,
Rutland, West Berkshire, Windsor & Maidenhead, and York. They were
identified based on a number of criteria, including having a similar proportion
of students in receipt of free school meals as the proportion in receipt of
uniform allowance in Guernsey.
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11.3

The average results for these areas and the equivalent figure for the Bailiwick,
including the grant-aided colleges, are shown below. Results in the Bailiwick
have fluctuated relative to statistical neighbours in England but on average were
3.6% lower over the period 2011-2016.
Table 2: Comparison of the percentage of students achieving five A*-C GCSE
grades or equivalent, including English and maths, in the Bailiwick of
Guernsey, England and statistical neighbours in England

Graph 3: Comparison of the percentage of students achieving five A*-C GCSE
grades or equivalent, including English and maths, in the Bailiwick of
Guernsey, England and statistical neighbours in England

11.4

From 2017 onwards, England introduced new performance measures as a result
of concerns about the unintended consequences of the measure of five A*-C
grades including English and maths. These concerns included the narrowing of
the curriculum for some students to focus on only five subjects, a
disproportionate focus on English and maths at the expense of other subjects
and a disproportionate focus of resources on students near the C/D borderline
to the detriment of students above or below this borderline.
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11.5

The Bailiwick has continued to use the old outdated English performance
measure and to count qualifications which are now obsolete in the performance
measures in England. This makes it impossible to draw direct comparisons and
this in turn creates additional challenges when trying to assess the performance
of the education system in the Bailiwick as a whole. Of course it remains
possible to compare performance within the Bailiwick on a year-by-year basis.

11.6

The Committee has introduced a timetable of reforms which will gradually
move the Bailiwick towards new performance measures. This will allow for
more rigorous tracking and benchmarking of student attainment, as detailed in
Appendix 6 of this Policy Letter.

11.7

The Committee is also exploring the introduction of measures which would
recognise and track success across a range of wider outcomes and also increase
the emphasis on student progress as well as attainment. This would provide
greater insight into the performance of the education system against multiple
criteria and allow for better prioritisation of resources where they are needed.
For example, benchmarking checkpoints before a student reaches Year 11
would enable students who are underachieving to be recognised earlier, thus
providing greater levels of intervention and the opportunity to reduce
inequality and raise standards overall.

11.8

These new measures will provide curriculum incentives to support progress for
every student across a broader range of subjects and once again allow
comparisons to be drawn with England. The Committee recognises the
importance of public scrutiny of standards, including by parents/carers, and is
committed to ensuring that it remains possible to benchmark objectively the
performance of the education system as a whole. The Committee has no wish
to follow England slavishly and will not do anything which it considers contrary
to the best interests of students in the Bailiwick. For example, the Committee
will not report the proportion of students entering or achieving the English
Baccalaureate13. These measures have also been announced with plenty of
time for schools to prepare, and will be phased in gradually between now and
2022-23.

11.9

While there is much to celebrate about educational performance in the
Bailiwick, there is room for improvement. The Committee recognises that most
teachers share this view and that they are working very hard every day striving
to raise the aspirations and outcomes of their students in a wide variety of
fields. Rather than holding up average examination results in England as a
benchmark, the Committee is ambitious in wanting the Bailiwick’s education
system to be comparable with that offered in the highest performing state
schools. This is how it defines excellence in terms of academic outcomes.

13

DFE Guidance English Baccalaureate (EBacc), (January 2019)
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11.10

The Committee appreciates that there is a view that comparisons with England
are flawed, but this view tends to be held by those who consider education in
England to be under-performing. There is something in this: there is no reason
why the Bailiwick should not aspire to reach standards in jurisdictions which
consistently rank higher in international comparisons. However, there is
something contradictory in believing that education in England is underperforming and then settling for current standards in the Bailiwick when they
are only marginally above the English average and generally a little below
statistically comparable areas of England.

11.11

In October 2013, the Department for Education in England announced the
introduction of two new accountability and reporting measures for GCSE
outcomes, Attainment 8 and Progress 8, which were implemented in 2016.
These replaced the former key measure, which was the percentage of students
gaining five GCSEs at grades A*-C, including English and maths.

11.12

The old measure of five GCSEs incentivised schools to focus resources on those
students likely to fall close to the C/D grade borderline in an effort to turn D
grades into C grades to fall the ‘right side’ of the performance measure line. The
new English measures of Attainment 8 and Progress 8 remove this distortion
because the outcomes of all students contribute equally to a school’s overall
performance measure. In addition, the measure for each individual student is
spread across eight subjects rather than five, providing a more comprehensive
assessment of that student’s achievements and progress and encouraging focus
on a broader range of subjects. These new measures are far more aligned to
the Committee’s underlying vision of “opportunity and excellence for all”.

11.13

The Committee is therefore working to introduce comparable measures in the
Bailiwick. This will remove the potential distortion of resources between
students, encourage broader curriculum focus, allow renewed accurate
benchmarking against England and ensure that the reporting measures used at
GCSE accurately reflect the Committee’s vision and priorities. These reporting
measures will be introduced over a period of four years. They will initially be
reported alongside the existing measure of five GCSEs at grade A*-C in order
that comparisons can still be made with previous years. The nature of the new
measures, and in particular their dependency on students’ option choices in
Year 9, mean that they will allow only limited benchmarking with other
jurisdictions initially, but they will become increasingly accurate as the range
and combinations of GCSEs offered in schools locally gradually come to match
more closely the requirements of the two new measures.

11.14

The Committee intends to continue with existing reporting arrangements in its
primary schools, where parents/carers will continue to receive information
about their child’s progress against National Curriculum levels. However, the
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current reporting arrangements in primary schools, which exclude SATs
(standard attainment tests) do not allow the Progress 8 measure to be used to
assess student progress between the end of Year 6 and the end of Year 11. This
is far from ideal. The Committee has no wish to see SATs introduced, or rather
reintroduced, in the Bailiwick, but it is considering the introduction of ‘low
stakes’ objective assessments to ensure that student progress over the whole
course of their secondary education, as well as attainment, can be measured
with greater clarity.
11.15

International Baccalaureate (IB) Certificates will be reported with A Level results
for the first time in August 2019. The Post-16 outcomes measures will
otherwise remain unchanged, as the existing measures still allow accurate
benchmarking with England.

11.16

As part of the continued development of the Bailiwick Curriculum, the
Committee is keen to establish a range of key performance indicators which
would reflect student engagement and achievement across the range of
education provision. As well as providing more comprehensive feedback on the
performance of students and the system as a whole, this would encourage the
achievements of all students to be valued and not just academic achievements.

12

Inequality in the current model of secondary education

12.1

In the States’ sector, the secondary phase of education currently operates in
four mainstream schools and two special schools. The size of the four
mainstream schools varies greatly from 5,687m2 to 11,133m2 and from 444
students to 816 students (as at the June 2019 census, shown in Appendix 7).
The difference in size means that the staffing complement in the schools also
varies significantly and this in turn affects a school’s offer to its students, both
in curricular and extra-curricular terms. As a result, opportunities for students
differ depending on which school they attend.

12.2

For example, the study of modern foreign languages varies from school to
school. Some students are able to take two GCSEs in modern foreign languages
from a choice of three while others can take only one. Some students are able
to take triple science, some combined science (having the opportunity to study
biology, chemistry and physics and achieve two GCSEs) whilst others are able to
select only one or two of the sciences. The GCSE and equivalent options
available differ from school to school. ICT is compulsory in some schools but
not in others. Different subjects are allocated quite different amounts of time
per week.

12.3

Inequality of opportunity is thus built into our current model. Students have
markedly different opportunities depending on where in the Island they live. In
the opinion of the Committee this is unacceptable and unjust.
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12.4

The relatively small size of the existing secondary schools places tremendous
pressure on staff resources. This further limits opportunity because it can be
impossible to offer more with the small staff body available in a school. In some
cases, specialist subjects have been temporarily removed for certain year
groups because there are no specialist staff available to teach them. It can be
challenging to find staff willing to take on temporary contracts in the Bailiwick
to cover absences such as parental leave, and headteachers are forced to
choose between compromising quality of provision or breadth of curriculum
offer.

12.5

The subject offer at Key Stage 4 differs across schools and even where the same
subjects are offered the qualifications may differ with some schools offering
GCSEs while others offer alternative qualifications.

12.6

The move to one school, comprising two colleges of more or less equal size and
a larger numbers of students, will allow better and more equal opportunities for
students irrespective of their background and where in the Island they live. This
new model will have greater resilience when staff are absent or leave due to
the increased number of specialist teachers available in each subject at each
college. It will allow a broader and more robust curriculum model as a result of
the higher number of teaching staff at each college.

12.7

Providing extra-curricular opportunities currently depends on the goodwill of
teaching and non-teaching staff, many of whom show exceptional commitment
to improving opportunities for students. The new model, with its two larger
colleges operating as a single school, will be able to make extra-curricular
opportunities an integral part of school life, substantially removing the reliance
on voluntary contributions of goodwill from staff. The opportunities available
to students will be enhanced by the model for enrichment/electives set out in
section 15.4 of this Policy Letter. This will include broader access to physical
activities, assisting both mental and physical good health. Crucially, this will also
contribute to equality of opportunity regardless of family support, home
circumstances or reliance on school transport. Currently, students who are
reliant on school buses or whose parents/carers cannot provide the necessary
support are often unable to access after-school activities.

12.8

The standard of accommodation and facilities also varies greatly from school to
school and this has a corresponding impact on equality of opportunity. An
example of this is the provision of Multi-Use Games Areas (MUGAs) which allow
all-weather access to games facilities. Students at La Mare de Carteret High
School with only grass playing fields are disadvantaged. Students at Les
Beaucamps and St Sampson’s High Schools have access to indoor swimming
pools whereas students at the Grammar School and Sixth Form Centre and La
Mare de Carteret High School do not. The new model of secondary education
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will remove almost all of these inequalities, providing all students with facilities
of high quality which support an individual’s development in the widest sense,
including their health and well-being. Where there are some limited differences
between the sites for the two new colleges, opportunities for all students to
access high-quality facilities will be planned into the curriculum. For example,
students on the Les Beaucamps site will have the opportunity to use the
climbing wall at the St Sampson’s site, while students at the St Sampson’s site
will have the opportunity to use additional facilities which will be provided at
the Les Beaucamps site as a result of the purchase of the church and church hall.
Students from both sites will go offsite to access the best facilities Guernsey has
to offer in each sport; for example, the athletics amenities at Foote’s Lane.
12.9

The 11-18 school will be overseen by a single leadership team with oversight of
both colleges, providing a robust basis for monitoring equity across the whole
school. Senior leaders will be able to scrutinise standards to ensure quality of
provision is equivalent at both sites. The single sixth form across the two
colleges will guarantee that the new model provides at least equivalent breadth
at A Level and IB as that provided by the existing structure. Considerable
attention has been given to staffing provision and other relevant factors to
ensure that this is the case.

12.10

The Committee appointed an Executive Headteacher for the new 11-18 school
who started on the 1st September, 2018. The Executive Headteacher has had
significant input into the structures and systems being set up for the two
colleges. She has also been able to work closely with the Headteachers of the
existing four schools, all of whom are involved in planning for the new school.
This enables the most successful and effective aspects of each of the existing
schools to be built into the plans for the new school and allows the best
practices to be shared widely. For example, it is the intention of the school
leadership team to adopt the successful vertical tutor group system in place at
La Mare de Carteret High School; and the effective personal enrichment
programme run in the Sixth Form Centre has provided inspiration for the
enrichment/electives system which will run across the school in both colleges.

12.11

The use of modern existing facilities together with purpose-built extensions will
ensure that all students are able to learn in an appropriate, well-resourced
environment, eliminating the discrepancies with which teachers in two of our
current schools struggle daily. These facilities and resources will be designed to
deliver modern and fit for purpose learning environments which meet the
demands of the full 11-18 curriculum range, including GCSE, A Level and IB
courses and the delivery of an electives/enrichment programme of the highest
quality. All students will have access to the same quality of environment in
which to learn and develop, which is not the case at present.

12.12

The combination of reducing the number of secondary schools and moving to a
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feeder school model of secondary admissions will allow for easier and more
effective transition at the age of 11. For many students transition at 16 will also
be simplified by having sixth forms in both colleges. There is clear evidence that
transition between schools, particularly at the age of 11, produces a pause in
academic progress and further improving existing transition arrangements will
be a significant advantage. The “Key Stage 3: the wasted years?”14 report
produced by the Office for Standards in Education (Ofsted) in 2015 found that
“too many secondary schools did not work effectively with partner primary
schools to understand pupils’ prior learning and ensure that they built on this
during Key Stage 3.” The feeder system will provide well developed links
between the primary and secondary phases, planning clear curriculum
progression to build on prior learning and understanding individual needs.
School leaders are exploring the option of creating transition roles within the
11-18 school and allocating a substantial proportion of the post-holders’
timetables to work more closely with primary schools, including with students
with additional transition needs, than is currently possible.
12.13

The quality of teaching is the single factor which has the greatest impact on
student outcomes15. Recruiting and retaining high-quality teachers is therefore
critical to achieving excellence for all. While sixth form provision is currently
restricted to just one of the four secondary schools, the new model provides
opportunities for a greater proportion of teachers to teach across the full age
range from 11 to 18, a key factor in teacher motivation and job satisfaction for
a significant proportion of staff. This will broaden the pool of teachers who are
interested in working in Guernsey. A commitment to continued professional
development (CPD) for all staff in the new school will also support recruitment
and retention and further boost the quality of teaching. The new school
leadership team’s current preferred curriculum model, over which there must
be further discussion and negotiation with teachers and their professional
bodies, would reduce the average number of hours per week a teacher spends
teaching, allowing more time for planning, preparation and feedback for
teaching groups.

13

Transition model for secondary school students

13.1

In October 2018 the Committee published the transition arrangements for
students during the move from four secondary schools to one school in two
colleges.

13.2

In September 2021, all Year 7 students will start secondary school on the sites
where they will remain until they leave secondary education (i.e. at the college

14
15

Key Stage 3: the wasted years?, Ofsted 2015
Improving the impact of teachers on pupil achievement in the UK, The Sutton Trust, (September 2011)
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at the Les Beaucamps site or the college at the St Sampson’s site). All students
who will move sites will do so in September 2022, allowing significant
preparation time for the transition and the opportunity for key staff to move
with their students.
Table 4: Feeder schools and transition arrangements to new sites

13.3

The Committee is conscious that moving from four schools to one school in two
colleges involves more than just moving students and staff to new buildings.
The new model requires significant changes to the delivery of education and
cultural changes will be necessary in order to realise all the benefits of the new
model. In order for change to be successfully managed and implemented,
careful planning and preparation is essential and is already well under way at
Committee and school leader level. The Principals who will lead each of the
colleges have already been appointed in a designate capacity and they will take
up their new roles in September 2020. A key part of their role, in the lead up to
September 2022 when the new colleges could be said to be fully operational,
will be to plan and implement a programme of activities to begin the process of
integrating the two existing schools that will combine to form the college on
their site. Before September 2022 the schools, their students and their staff will
already be significantly advanced on the journey towards becoming a single
school across two colleges.

13.4

Prior to September 2019, the secondary school a student attended had been
determined by a combination of the 11 Plus selective process and a catchment
area system for the three high schools. In March 2016 the previous States
resolved to move to a non-selective secondary system and this was confirmed

43

by the present States in further States’ Resolutions in November 2016. In 2018
the Committee decided that, while maintaining a catchment area system for
determining admissions to primary schools, it would move to a feeder-based
system for determining admissions to secondary schools. This means that all
students attending a particular primary school will now be able to move to the
same secondary school regardless of their address, where currently the
catchment system means they can be split between the three high schools.
13.5

For most students and parents/carers, the change to feeder schools will have
no impact as they will be living in what was previously the catchment area of a
child’s secondary school. However, some families will have moved address
during their child’s time at primary school and may now live outside of their
former secondary school catchment area. Previously, they would have been
offered a place at the secondary school serving their catchment area. Under
the new arrangements they will be offered a place at the secondary school
linked to their primary school through the feeder school system.

13.6

The new system means that students affected by any such house move above
will no longer be separated from their school friends. Instead they will be able
to continue their education with their friends, removing a potential barrier to
effective learning for some students.

13.7

Under the previous catchment area system, parents/carers could request an
‘out of catchment’ place at a secondary school other than the one allocated.
Some parents/carers would request this so that their child could continue to be
educated with their friends from primary school. Under the new feeder school
system, parents/carers will still be able to make such a request if they would
prefer their child to attend the other college, for example to reduce travel time.
The Committee has amended the criteria for granting such requests to include
unreasonable transport arrangements as a reason for agreeing to a parental
request.

13.8

The two Catholic primary schools, Notre Dame du Rosaire and St Mary & St
Michael, have not historically had catchment areas. Instead they have been
able to admit students from across the Island. From September 2021 students
at both Catholic primary schools will attend the college at the St Sampson’s site,
with those at St Mary & St Michael attending from September 2019.
Parents/carers whose child attends one of these schools and who live in the
south of the Island will be able to make a request as described in the preceding
paragraph if they would prefer for their child to attend the college at the Les
Beaucamps site.

13.9

The Committee is intending to broaden the reach of free school transport to
and from the two new colleges. This is designed to increase the proportion of
families whose child/ren are able to move with their peers to the college linked
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to their primary school and to prevent difficulties with travel from being a
barrier to them doing so. Details of the intended changes can be found in
section 16.
13.10

There were three main factors which influenced the decision concerning which
primary schools would feed each college. The model adopted ensures that the
number of students at each college will remain very similar. For the years for
which data is available the discrepancy between the total number of Year 7 - 11
students at each college is expected to vary between only eight and fifteen
students in total. There may be further variation depending on the out of
catchment requests received in any given year.

13.11

The average number of Year 7 - 11 students at each college for the years for
which population projections are available range between a peak of 1,140 in
2025/26, dropping to 1,046 in 2030/31 and to 965 in 2049/50. Student numbers
and population projections have been a source of much dispute in previous
debates about secondary education and therefore the Office of the Committee
for Education, Sport & Culture has worked closely with officers from the data
analysis section of the Office of the Policy & Resources Committee and the
population projections used by the Committee have been endorsed by them.
School populations for the Year 7 cohorts in 2025/26 onwards are based on the
population data provided by Data Analysis Officers.

13.12

Another consideration was to ensure a broad and as far as possible similar social
profile at each college in order to maintain comparability between the two
colleges and to seek to avoid any public perception of one college being
advantaged over the other.

13.13

A further factor was the wish to minimise average travel distances for students.
This reduces environmental impact and traffic congestion, encourages travel
other than by private car (contributing to the priority outcome of ‘Healthy and
Active’ in the Children and Young People’s Plan) and reduces the cost of
providing transport to and from school which is free at the point of use.

13.14

The transition arrangements for students have been carefully worked out to
minimise potential disruption to learning and emotional health and well-being.
Taking into account all of the students who will spend part or all of their time in
secondary school during the transition period 2019-2023, 88% will not have to
move school site during their 11-16 secondary education. No student will be
required to move site during A Level or IB studies.

13.15

In September 2021 all Year 7 students will move directly from primary school to
either the college at the St Sampson’s site or the college at the Les Beaucamps
site (based on which feeder primary school they attended). At this point
construction work at the two colleges will not have been completed. However,
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both sites have sufficient capacity in their current buildings to admit the
additional students they will receive. This was re-tested and confirmed in the
report by PMc mentioned earlier in this Policy Letter16.
13.16

There are two groups of students in particular for whom the transition
arrangements were considered in significant detail and at great length prior to
confirmation of the transition model. This included consultation with relevant
staff in schools as detailed below.

13.17

The first group is the students who entered La Mare de Carteret High School in
September 2018. Considerable thought was given to their move to the Les
Beaucamps site. The decision was taken to move them at the end of Year 10
and this decision was supported by both the Executive Headteacher of the new
11-18 school and the Headteacher of La Mare de Carteret High School, who was
subsequently appointed Designate Principal of the new college at the Les
Beaucamps site. The disruption to their education and well-being would be
considerably greater if they were to remain at the La Mare de Carteret site as a
single year group from September 2022 or if the number of students on the La
Mare de Carteret site was reduced to fewer than than four year groups.
Planning for staffing during the transition period will take into account the need
to ensure continuity during their Key Stage 4 studies. Staff across all four
schools are already working to align the curriculum partly to aid transition.

13.18

The second group is the students who started at the Grammar School in
September 2018. The previous Committee gave a commitment to their
parents/carers that they would continue to be educated as a ‘selective’ group
through to the end of their GCSEs. The Committee has maintained that
commitment and concluded that the only logical way of doing so is for this
group to remain at Les Varendes until the end of Year 11. As the Sixth Form
Centre is on the same site and will remain so when these students are in Year
11, they are in a different position to those at La Mare de Carteret in that they
will not be isolated as a single year group on that site. The Year 13 students (the
second year of sixth form) will remain at Les Varendes through to June 2023.
The number of students on the Les Varendes site during its last academic year
of operation in 2022/23 will be approximately equivalent to four year groups in
the existing Grammar School. The total number of students expected to be on
the Les Varendes site each year until it closes in July 2023 is shown in Appendix
14. Some staff will be based on site full time during that year and others, in
specialist subjects, may work between Les Varendes and another site in order
to ensure that curriculum breadth is maintained for all students.

13.19

The same consideration will be given to staffing for both the Year 11 and Year

16

11-18 Education Space Planning Report, States of Guernsey, Peter Marsh Consulting Ltd (30th November,
2018)
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13 groups at the Les Varendes site as is the case for the aforementioned La Mare
de Carteret year group. This is likely to require a small amount of additional
teaching time for the academic year 2022/23. This has been modelled into the
transitional costs set out in section 4.
14

Transition model for secondary school staff

14.1

As stated earlier in this Policy Letter, the Executive Headteacher of the new 1118 school is already in post and designate appointments have been made to the
post of Principal at each college. The latter will take up their substantive
positions in September 2020.

14.2

A firm commitment has been made to teachers that there will be a teaching
post available in the new school for all current secondary school teachers who
wish to have one. Outline information on how staff might be organised in the
new model has been shared with teachers across the secondary schools and
professional association representatives.

14.3

Over the coming months and years of the transition, posts in the new school
will be filled starting with leadership positions. The Office of the Committee for
Education, Sport & Culture has started discussions with the professional
associations in relation to how consultation and negotiation will form the basis
of an agreed transition/assimilation process, which will include transition
arrangements and protections. Teachers’ personal preferences will clearly be
part of this process as will ensuring continuity for students, particularly where
external examinations are a consideration, and ensuring a balance of specialist
teachers across the two colleges where necessary.

14.4

Support staff in schools will be similarly supported through the transition period
following a process agreed with their union representatives.

15

Further detail on the future 11-18 school

15.1

Future organisational structure of the 11-18 school & colleges

15.1.1

Improvements are planned to the structure of the school day to ensure that
each curriculum area can be delivered as thoroughly as possible and to
encourage students to get the most out of every day at school. This has been
subject to some consultation with teachers already and there will be further
consultation in due course.

15.1.2

At Key Stage 3 and 4 students in each college will be organised into two
equivalent bands of between approximately 100 and 120 students in each year
group, each divided into three houses (six houses in total at each college). These
will be used to organise certain aspects of the school day, as well as forming the
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basis for a wide range of competitions and events. For most subjects, each band
will be divided into between four and six groups, which can be set where the
school considers it beneficial to do so. This will vary by subject and by year
group and may change each year depending on the needs of each cohort.
15.1.3

A survey of teachers across the four existing schools, with around a 60%
response rate, indicated that teachers feel strongly across almost all subject
areas that the current curriculum time allocated to deliver their subjects to
maximum advantage is not sufficient. As referred to previously in this Policy
Letter, curriculum models differ across each of the schools.

15.1.4

Teachers were also in favour of increasing the length of lessons from the current
50 minute model, particularly to allow sufficient time for practical work. This
feedback was taken into account in order to create draft curriculum models,
which were then shared with heads of department for further feedback. A
preferred new curriculum model is shared in this Policy Letter as an indication
of a viable organisational model for the new school. This model attempts to
optimise use of time across a wide range of important priorities, is supported
by the new school’s leadership team and was preferred by the current heads of
department overall.

15.1.5

It is impossible to allocate what each subject specialist considers to be the
optimal time for their subject without significantly increasing the length of the
school day. However, school leaders are carefully considering how to provide
optimal balance, factoring in the needs of each curriculum area, the breadth of
the curriculum, the importance of sufficient time for recreation and the desire
to broaden the opportunities available to all students. Discussion with key staff
is ongoing about how the new model can be refined to maximise benefits to
students.

15.1.6

For example, ICT leads are contributing to the future structure of provision in
their subject area, particularly in Key Stage 4 where currently it is compulsory in
some schools and not others. They are exploring whether it is possible to ensure
the aims for students’ digital literacy skills can be achieved within Key Stage 3
and then through other subjects in Key Stage 4 with additional support for
groups of students as required, for example through the electives programme,
which is discussed in more detail in section 15.4. This would allow the range of
subject options to be as broad as possible.

15.1.7

Leads in technology, art, music and drama will be consulted further about a
possible Year 9 specialisms model, like that currently operating at La Mare de
Carteret High School. This would require a trade-off between the number of
different subjects each student could take and the amount of time allocated to
each of them. The aim is to balance these priorities to provide the best possible
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curriculum model within the arts and the professional opinions of those
teachers within this area will be vital in determining the final model.
15.1.8

PE leads will be involved further in developing the structure for the provision of
physical activity within the electives programme. This may involve a greater
degree of choice over some aspects of physical activity as students get older
with a focus on health and well-being whilst ensuring students have the
opportunity to take part in sport at the highest levels possible, including
competitive sport.

15.1.9

Initial designs for the two colleges have been produced, based on the work done
by PMc and the outline space requirements agreed with the Policy & Resources
Committee. These initial designs have been shared with staff and have been
adjusted several times in light of feedback. Staff, particularly teachers of
subjects requiring specialist rooms, have been and will continue to be involved
in developing the final specifications. There will be opportunities for the public
to view these plans between the publication of this Policy Letter and the States’
debate on it.

15.1.10 Science teams have been consulted at length about the requirements of the
science areas and several changes to the original draft plans have been made in
light of their suggestions. Additional science preparation room space has been
prioritised over office space and the proposed science office has been moved
to be closer to the preparation room.
15.1.11 Music teams have debated the best arrangement of their areas, linked to the
curriculum they plan to deliver, in order to confirm which rooms they plan to
use and where soundproofing is required. Additional music practice rooms
have been allocated on each site based on feedback from staff and the
Guernsey Music Service. Subject leads in food and art have been involved in
designing the precise layout of the rooms for their subject areas to maximise
the benefits to students.
15.1.12 Based on feedback from staff (comprising the initial staff survey, feedback from
heads of department and conversations with teachers and school leaders), the
Executive Headteacher and Designate School Principals have suggested the
following working model for the structure of the school day. This model may
be adjusted further based on ongoing consultation with staff and negotiation
with union representatives during the transition period. Proposed changes to
the structure of the school day would assist both staff and students, including a
reduction in the workload for staff.
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15.2

Possible changes to the structure of the school day

15.2.1

As described in section 15.1 above, the following changes are suggested, noting
that any impact on existing terms and conditions for staff would have to be
negotiated.


An extension of the school day to 4.05pm three days per week with
optional activities on one or both the remaining two days. This would:
o Ensure all students take part in a range of high quality
enrichment activities and additional option subjects without
restrictions resulting from transport requirements;
o Recognise the high-quality provision already in place as part of
a teacher’s allocated contact time, reducing teacher workload
and making the distribution of contact time fairer for staff;
o Accommodate activities currently provided at lunch times
o Use teaching staff effectively to maximise impact on students



An increase in lesson length, in line with feedback from staff. This
would:
o Improve learning, particularly in subjects with significant set up
time, such as PE or art;
o Reduce lost learning time by decreasing the number of
transitions necessary in an extended school day



An extension of tutor time and moving it from first thing (in three of
the four schools currently) to a period in its own right to be staggered
with lunch. This would:
o Increase the time allocated in order to provide a new daily
personal development period including sufficient time for a
targeted personal, social, health and citizenship education
(PSHCE) and careers programme, delivered by specialists;
o Enable lunch to be staggered, with half the school having lunch
at any one time and with supervision from staff who know
students well;
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o Recognise tutor/personal development and lunchtime
supervision as part of a teacher’s allocated contact time,
reducing teacher workload;
o Allow time for independent study or completion of homework
during tutor/personal development with support from staff,
reducing the time students need to spend on this at home;


A reduction of the time allocated to lunch break. This would:
o Optimise the balance between social time and maximising
students’ focus whilst reducing the risk of challenging behaviour
- schools currently report managing the latter part of the lunch
break as a key challenge with an increased risk of poor
behaviour;
o Allow staggering of lunch breaks so that all students have lunch
within a reasonable timeframe without significant additional
cost in providing lunch facilities;
o

15.2.2

Allow enrichment opportunities to be delivered within the
school day through the electives programmes without
extending the school day longer than is necessary.

A summary of the timings which this model would require is detailed below in
table 5 along with the current timetables at each of the schools. Based on
feedback to date, new timetable Option 1 in Table 5 below is the current draft
model. This model will continue to be evaluated in light of feedback from staff,
students and other stakeholders, including consultation and negotiation with
Union representatives. An alternative option (Option 2) which has thus far
received less favourable feedback from staff is also shown. Teacher contact
time would be similar under all possible models. The differences between the
models largely concern the proportion of time spent teaching, in tutor
time/personal development lessons and supervising lunch. In the models
where the proposed lunch break is shorter than the current lunch break, staff
would have less contact time (spend a smaller proportion of the time teaching)
over the course of the week. Feedback collated from staff to date has generally
been positive, Questions and concerns have been, and will continue to be,
explored in focus groups, in regular meetings with union and staff
representatives and through the frequently asked questions (FAQ) section on
the school’s Education Futures staff information portal.
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Table 5: Possible new secondary school timetable, options based on initial
staff consultation

Current

Current

New Option 1

New Option 2

(LBH, SSH,
LMDC)
20 minute
Tutor
50 minute
lessons
60 minute
lunch

(GS&SFC)
30 minute
Tutor
50 minute
lessons
65 minute
lunch

40 minute
Tutor/Personal
Development
60 minute
periods
40 minute lunch

55 minute
Tutor/Personal
Development
55 minute
periods
55 minute lunch

Tutor time

8.30 - 8.50

N/A

N/A

N/A

Period 1

8.50 - 9.40

8.30 - 9.20

8.30 - 9.30

8.30 - 9.25

Period 2

9.40 - 10.30

9.20 - 10.10

9.30 - 10.30

9.25 - 10.20

Tutor Time

N/A

10.10 - 10.40

N/A

N/A

Break

10.30 - 10.45

10.40 - 11.05

10.30 - 10.45 (or
on rotation)

10.20 -10.35 (or
on rotation)

Period 3

10.45 - 11.35

11.05 - 11.55

10.45 - 11.45

10.35 - 11.30

Period 4

11.35 - 12.25

11.55 - 12.45

11.45 - 12.45

11.30 - 12.25

Lunch

12.25 - 1.25

12.45 - 1.50

12.45 - 1.25 /1.25
- 2.05 (rotation)

12.25 - 1.20 /1.20
- 2.15 (rotation)

Tutor/
Personal
Developmen
t

N/A

N/A

12.45 - 1.25 /1.25
- 2.05 (rotation)

12.25 - 1.20 /1.20
- 2.15 (rotation)

Period 5

1.25 - 2.15

1.50 - 2.40

2.05 - 3.05

2.15 - 3.10

Period 6

2.15 - 3.05

2.40 - 3.30

N/A

N/A

Electives
(three days)

3.05 - 4.05
(optional)

3.30 - 4.30
(optional)

3.05 - 4.05
(extended day)

3.10 - 4.05
(extended day)
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15.3

Details of the draft curriculum model based on current working assumptions

15.3.1

Students at the new secondary school will study a broad and balanced
curriculum at Key Stage 3 and will have the opportunity to select from a wide
range of options at Key Stage 4 in addition to studying for qualifications in the
core subjects of English, maths and science. The larger cohorts in each college
will mean more options are taught simultaneously and the colleges will be able
to meet the first choice subject preferences of a greater proportion of students.
The school will work closely with The Guernsey Institute to continue to offer
vocational and technical qualifications to Key Stage 4 students through a
programme of Link courses. Students will also benefit from the electives
programme which will provide opportunities for further academic study or
participation in a variety of other activities such as sport or music. Further
details of the proposed electives programme can be found in Section 15.4 of
this Policy Letter.

15.3.2

Examples of how this broad and flexible proposed curriculum structure might
benefit students with differing needs, interests, aptitudes and aspirations are
shown in Appendix 8.

15.3.3

The current draft curriculum models based on consultation to date are
described below. These are likely to evolve after further consultation. An
analysis of how this would compare to the existing curriculum allocation for
each subject is shown in Appendix 9.

53

Table 6: Key Stage 3 draft future curriculum model, based on current working
assumptions
Subject

Periods
Per
week
(60
mins)

Comments

English

4

The preferred new model gives four 60 minute
periods (240 minutes) representing an increase on
the current allocation in three schools compared to
the current curriculum and a slight decrease on the
current allocation in one school.

Maths

4

The preferred new model gives four 60 minute
periods (240 minutes) representing an increase on
the current allocation in three schools compared to
the current curriculum and a slight decrease on the
current allocation in one school.

Science

3
(4 in
Year 9)

The vast majority of students will study two or three
science GCSEs and so teaching of GCSE content
would begin in Year 9 to ensure all curriculum
material can be covered adequately without the
need to reduce the number of options students take
in Key Stage 4.

Languages

2

In each band, it is expected that in most year groups
four out of five classes would study French with a
small number of students doing additional English
instead. Additional languages (for example, Spanish,
German and Mandarin) will be available as part of
the electives programme.

History

2

The preferred model represents a 25% increase in
curriculum time overall.

Geography

2

The preferred model represents a 25% increase in
curriculum time overall.

Religious
Studies

1

This would also encompass elements of citizenship,
philosophy and ethics with an increase of 20% in
curriculum time overall.
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Art

1

In order to meet required student-teacher ratios for
technology, each band would be divided into six
groups for art and technology. Technology would be
delivered in a rotation comprising food, graphics and
resistant materials. When allocated to art/
technology, three of the groups in a band will have
art, one food, one graphics and one resistant
materials. Alternatively, double periods in alternate
weeks are possible.

Technology

1

Music

1

Drama

1

ICT

1

All students would have one 60 minute period of ICT
each week.

Physical
Education
(PE)

2
(1 in
Year 9)

All students would have two core PE lessons in Years
7 and 8. In Year 9, they would have one core PE
lesson and take part in at least one PE elective,
allowing a greater degree of choice and
specialisation. There would be the opportunity to
extend one PE lesson per week for each year group
to up to one hour 40 minutes (the equivalent of a
double period currently) to allow for a broader range
of sports and physical activities to take place each
week.

Electives

3

All students would select from a broad range of
options in consultation with parents/carers and
staff. This time would be used for academic
interventions for some students as necessary.
Electives would take place for all on Mondays,
Tuesdays and Thursday, with optional activities
provided for students on Wednesdays and/or
Fridays.

Music and drama would be blocked against each
other within a band with the number of groups
depending on the size of the year group. This means
there could be up to three Key Stage 3 music or
three Key Stage 3 drama groups running
simultaneously with class sizes between 20 and 24
and groupings could be flexible where it is beneficial.
Music and drama curriculum allocation will see an
increase in curriculum time for all schools.
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Total

15.3.4

28

PSHCE, careers and other content that does not fit
clearly into the outline above would be delivered
during personal development time, which would be
extended relative to the current model. Subject
specialists, including external agencies, would
deliver sessions to year groups as appropriate.

Current working curriculum model: Key Stage 4 (Year 10 and 11). A wide range
of Key Stage 4 programmes would allow students across the attainment range
to follow a programme tailored to their interests, aptitude and ambitions.
Table 7: Key Stage 4 draft curriculum model, based on current working
assumptions

Subject

Lessons
per
week

Comments

English

4

It is expected that the majority of students would
study both English and English literature GCSEs.

Maths

4
(3 for
those
doing
triple
science)

The majority of students would have four maths
lessons per week with those doing triple science
having an additional science lesson in place of a
maths lesson.

Science

4
(5 for
triple
science)

It is expected that the majority of students would
study combined science (worth two GCSEs) with
students who have a particular aptitude for the
sciences studying triple science (biology, chemistry
and physics as separate qualifications). These
students would have an additional science lesson in
place of one of their maths lessons.

Optional
subjects

3 per
option

The majority of students would select four options
from a broad range. It would be possible for some
students to take additional options as electives.
Bespoke programmes would be put in place as
necessary with students taking three or fewer options
with additional support during the other periods
where it is beneficial.
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Physical
Education

1

All students would have one core PE lesson and may
take part in an additional physical activity of their
choice as part of the electives provision.

Electives

3

Students would select three electives, which may be
sports clubs, music groups, additional subjects or a
range of other enrichment opportunities.

15.3.5

The sixth form will offer A Levels (on both sites) and the IB Programmes (on one
site). At each site the sixth form would be in line with or slightly larger than the
average size of sixth forms in England. Current modelling indicates numbers on
each sixth form site of between 220 and 260. On average, sixth forms in
academies have around 220 students and sixth forms in Local Education
Authority schools have around 205 students. There are 225 students or fewer
in around one-quarter of the sixth forms in the 100 leading comprehensives in
the UK (measured by attainment).

15.3.6

The Committee intends to provide at least the same number of options as are
currently available at Key Stage 5, including A Levels, the IBDP and IB
certificates, and will also introduce the IB Career-related Programme (IBCP) in
conjunction with The Guernsey Institute. This programme will allow students
to combine a vocational/technical qualification studied at The Guernsey
Institute with relevant IB courses studied in the sixth form. This will increase
the range of possibilities open to students at 16 and to allow them, if they wish,
to avoid having to make a binary choice about which route to follow.

15.3.7

Currently, some subjects in the Sixth Form Centre have multiple classes in each
year group. In the future model, for most of these subjects, it will be possible
to split this provision at no additional cost: for example, in subjects where there
are currently four classes in a year group, it is expected that in most years two
classes would run on each site. In some subjects, there is currently only one
class. Additional staffing has been allocated to allow duplication of some groups
in order that they can run on both sites with reduced class sizes. Option blocks
will be constructed to maximise the number of students whose first choice
combination of subjects can be met, and therefore vary year on year. Additional
groups will be added in order to maximise the number of possible combinations.

15.3.8

Modelling carried out prior to the publication of the “Alternative Model”
published in December 2017 indicated 95% of students would be able to take
their first preference subjects, which is as good as the offer in the current Sixth
Form Centre. Under this modelling, approximately 10% of the students going
on to A Level or IBDP study would be required to move site in order to
accommodate their first choice options. Current modelling indicates that this is
possible within the proposed budget. Moves between the sites will be
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supported in order to accommodate subject choices for the small number of
students choosing the few subjects which are offered on one site. Appropriate
transition arrangements will be put in place.
15.3.9

In the future model, A Level programmes will have five hours per week of
curriculum time and IB subjects three to four hours per week, with some
variation for those taking the standard or higher levels. This represents an
increase in allocation of curriculum time, with 20% additional curriculum time
for Year 13 A Level students compared to the current model, and 20% additional
curriculum time for Year 12 and 13 IB students. This will benefit all students
regardless of the subjects they choose.

15.3.10 The Committee is also exploring ways to use technology effectively to maximise
the opportunities available to students. For example, immersive classroom
technology may mean lessons can be run across sites, between the two
colleges, The Guernsey Institute, and potentially St Anne’s School in Alderney.
This could enable a wider range of possible combinations of courses without
adding to the cost of staffing. This could allow increased flexibility as teachers
could potentially teach students across multiple sites simultaneously. Teachers
would conduct regular visits to each site in order to ensure they are able to
interact with all students face to face and opportunities would be taken to bring
the groups together. This would reduce the need for travel which otherwise
could preclude some students from taking mixed programmes. There is also the
potential to collaborate with other institutions in order to broaden further the
opportunities available to students.
15.4

The enrichment entitlement and the proposed electives programme in the 1118 school

15.4.1

The Committee intends to provide an enrichment entitlement for all students:
a guarantee that the education they will be offered in Guernsey will extend
beyond the core curriculum, will be tailored to their individual needs, interests,
aptitudes and aspirations and will provide them with a broad range of formative
experiences, regardless of individual circumstances. This is one of the key
elements of the Transformation Programme for the 11-18 school. At its heart
is the theme of “opportunity and excellence for all”.

15.4.2

The enrichment entitlement will guarantee a set of key experiences to every
student. It is intended that this will include visiting museums, attending musical
and dramatic performances and taking part in residential opportunities,
including off-island. It will also include opportunities to take part in projects
benefitting Guernsey’s community and environment.

15.4.3

This approach recognises that students do not all have the same opportunities
to access these experiences outside of school and that providing genuine
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equality of opportunity requires schools to redress the current imbalance. The
enrichment entitlement will support the aims of the Bailiwick curriculum and
the Committee’s goal to provide equality of opportunity. This is supported by
the Sutton Trust’s research into raising the education achievement of
disadvantaged students17.
15.4.4

The enrichment entitlement will build on existing opportunities across the
schools. This is not limited to the new secondary school; it will involve close
collaboration between staff from all phases and build on the curriculum where
possible. There will be opportunities for students, staff and the wider school
community to help determine the structure of the programme.

15.4.5

Within the new secondary school, a key element of this enrichment entitlement
is a programme of high quality opportunities run at the end of the school day
(“the electives programme”) which will ensure that wider opportunities become
an integral part of the school week, in addition to the visits, projects and
experiences which will form the rest of the entitlement.

15.4.6

Opportunities within the electives programme will be wide-ranging and will
build on and extend the current extra-curricular offer across school life. There
will be greater consistency in what is offered, ensuring the best possible
opportunities are open to every student. This will include outdoor education
(including the Duke of Edinburgh Award and international expeditions) as well
as a volunteering programme within the local community. There will also be
opportunities for older students to run or support activities for younger
students, building their mentoring, coaching and leadership skills and
strengthening links across the school and wider community.

15.4.7

The Committee is proposing to extend the school day for students on three
afternoons a week, in order to introduce this bespoke electives programme. In
the current proposed model, students will finish at 4.05pm on Monday, Tuesday
and Thursday, and the existing high school finish time of 3.05pm will be retained
on Wednesdays and Fridays. No students would finish at the current Grammar
School and Sixth Form Centre finish time of 3.30pm. In the proposed model,
Wednesdays would be allocated to staff training, and Fridays would provide an
optional earlier finish, though some activities will be available on both of these
days for students who would like to take part in them. Students would
therefore select between three and five electives each year, allowing them to
try out a broad range of new skills or develop some in depth.

15.4.8

The school expects to run an annual “electives fair” to provide information
about different options. Students would then select their choices for the

17

Class Differences: Ethnicity and disadvantage. Sutton Trust Research Brief 14 Kirby, P. and Cullinane, C.
(2016)
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following year with support from their parents/carers and tutor. Examples of
possible combinations are shown for sample students in Appendix 8. Some
electives may run termly, including plays and some season-specific sports,
whilst others may run for a whole year, such as orchestras or languages. The
provision of these opportunities during the school day means no students are
restricted from accessing them due to transport or financial issues.
15.4.9

The electives programme will allow targeted support for the highest attaining
students and those with high potential in any area. This will allow them to
increase either the breadth or depth of their studies, for example through
opportunities to learn additional languages or develop a particular interest.
Electives will also provide the flexibility for delivery of additional qualifications
in Key Stages 4 and 5, allowing some students the option to take extra subjects.
This will help to ensure students have excellent opportunities to be stretched
and challenged in areas they are passionate about.

15.4.10 In some cases, the electives programme may allow support to be targeted for
students with additional needs without any requirement to withdraw them
from parts of the core curriculum. Such withdrawal can present further
challenges to students and cause frustration, as they may miss parts of a topic
and can then struggle to catch up. Providing some additional learning support
as part of the electives programme instead could improve outcomes for these
students.
15.4.11 There may be the opportunity to offer some ‘Link’ programmes run at The
Guernsey Institute as part of the electives programme, in addition to the
courses provided as part of the Key Stage 4 options process. This could open
these opportunities to a wider range of students. There will also be the
potential for shared electives and other enrichment activities for students
across the Post-16 phase at both colleges and The Guernsey Institute. Students
at The Guernsey Institute will be welcome to take part in any electives offered
to sixth form students. The Committee remains committed to requiring the 1118 school and The Guernsey Institute to strengthen collaboration in the extracurricular opportunities available to their students.
15.4.12 It is hoped that the provision of the electives programme will be strongly
supported by the wider community, third sector and voluntary organisations.
Initial conversations with organisations such as the Youth Commission have
indicated that there is scope for expansion in the delivery of the programmes
they are able to offer. The electives programme could provide the Guernsey
Sports Commission with the opportunity to broaden their offer to students. The
school is keen to explore potential partnerships with other organisations and to
encourage partnerships with those already providing activities outside school
or interested in doing so. The electives programme provides an unrivalled
opportunity to invest in young people and bring together the community.
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15.4.13 In a recent survey of students, 48% of respondents felt that being unable to get
home except on a school bus restricted either themselves or their friends from
taking part in more extra-curricular activities, while 65% felt that a lack of
suitable clubs and opportunities was a barrier. 75% cited lack of time as a
barrier. Students had wide ranging suggestions for clubs they would like to take
part in if they were available in school, ranging from new sports like
trampolining, street dance or archery, to opportunities to learn new skills, such
as additional languages, coding, debating or hair and beauty, and clubs which
benefit the community or environment, beach cleans or working with animals
for example.
15.4.14 School leaders are in the process of reviewing homework policies to ensure that
any homework set has the greatest possible impact on learning. The future
model will provide opportunities within the personal development programme
for students to complete homework/independent study during the school day,
when support is available from staff.
15.4.15 The concept of enrichment has been presented to the teachers’ professional
associations and unions and detailed consultation and negotiation will need to
take place with them as the enrichment model is developed. Initial feedback
from staff has been largely positive. In recent surveys, 87% of teachers and 61%
of support and established staff said they would be prepared to offer one or
more electives. Staff have suggested a wide range of activities they would
ideally offer to students. Some of these would continue existing provision but
broaden these opportunities to a wider range of students; others would be new
additions, provided only through this suggested new programme. The majority
of staff have been very enthusiastic about the opportunities this would present
to improve education for young people and to ensure a fairer distribution of
workload amongst staff.
15.4.16 The electives programme recognises the importance of these wider
opportunities to students. Within the school day, they will be given the same
focus and importance as all other lessons. This means that for teachers, instead
of being an optional extra on top of a full and busy teaching allocation, they will
be included as part of a teacher’s allocation. A teacher deciding to offer two
sessions a week through the electives programme will therefore teach two
fewer lessons. This provides recognition to the many staff who currently show
great commitment to offer opportunities to students. It also opens the
possibility of offering an activity to more staff, who may currently be prevented
from becoming involved by workload.

61

15.5

Role of libraries

15.5.1

Libraries and librarians will play an essential role in the new school. Both
colleges will have well-stocked libraries with facilities for students to work or
research with the support of fully-trained librarians. Librarians will play a key
role in supporting learning across the school. This will involve support and
training for teachers, working directly with teachers and classes, and directly
with groups of students.

15.5.2

As well as supporting students who choose to work independently in the library,
the school is keen to explore the role that librarians may be able to play in the
electives programme. There is scope for librarians to lead reading groups with
identified groups of students or support students with research projects such as
the Extended Project Qualification currently run in the Sixth Form Centre.

15.5.3

The Office of the Committee for Education, Sport & Culture, and the Schools’
Library Service have begun discussions about the way library services are
provided in schools and there may be opportunities to improve materially the
services to which schools and students have access.

15.6

Facilities for physical education

15.6.1

Facilities for sports and physical education will be improved at both colleges.
They will each have two multi-use games areas on site with significantly
improved surfaces.

15.6.2

One of these at each college will be laid to a 3G surface made of synthetic grass,
which will be capable of taking boot studs and be substantially larger than the
more basic pitches on both sites currently. This will allow a greater range of
sports to be played more comfortably and safely and to a higher level than is
currently possible and in almost all weather conditions as frequently as
necessary. These surfaces will be of a standard sufficient to host, for example,
all school rugby, all school football, all levels of junior and senior league and
Island representative football, school cricket with the use of an additional
playing strip and various others sports.

15.6.3

The other multi-use games area at each college will be a smaller but still
substantial court laid to a new surface to provide for a broad range of sports,
including netball and tennis. At both colleges this new surface will replace
tarmac and at the college at the St Sampson’s site it will replace an area which
has been unusable for several years.

15.6.4

Six fixed table tennis tables will be added at each college and covered with a
hard canopy to allow use in wet weather. This may also provide additional
recreational space during lunch and break times.
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15.6.5

Both college sites have existing high-quality sports halls, gymnasiums and,
unlike the other two sites from which secondary education is currently
provided, modern indoor swimming pools. At St Sampson’s there is a climbing
wall. The indoor or covered space available at both colleges will be capable of
accommodating up to half a year group doing PE, even in wet weather.

15.6.6

All the new facilities will meet the highest standards set out by Sport England
and National Governing Bodies of Sport. PE leads in the four existing schools
have contributed to the plans.

15.6.7

The college on the St Sampson’s site will continue to have a grass playing area
large enough to accommodate the existing 9-a-side and 11-a-side football
pitches. Students on both sites will still go off site occasionally to broaden the
range of sports available to them. For example, to access specialist athletics
facilities at Foote’s Lane; and for students on the Les Beaucamps site to have
the opportunity to use the climbing wall at the St Sampson’s site or to play sport
on grass at one of the three sports fields within ten minutes of the site (Les
Ozouets, Les Varendes and Foote’s Lane).

15.6.8

It would be preferable to have grass playing fields on-site at the college at Les
Beaucamps. Attempts to acquire land for this purpose adjacent or near to the
site have thus far been unsuccessful. The Committee would be open to any
opportunities to purchase or lease land close to the site which could be used for
sports. However, it should be noted that the existing PE facilities at the Les
Beaucamps site are of higher specification than at the other secondary school
sites which will cease to operate as schools. The Committee does not consider
it essential for there to be grass sports pitches on site as long as there are some
readily accessible and not far from the site. Sports provision in grant-aided
colleges on the Island demonstrate how this can be done successfully.

15.6.9

The Committee has considered several options for access to playing fields for
students at the college at Les Beaucamps and have identified three for further
consideration – La Mare de Carteret, Les Ozouets and Les Varendes. The first
two are owned by the States and the third is owned by the Old Intermedians
who have given permission in principle for the land to be used by the new
school. It is possible to timetable so that each student in Years 7 to 11 has one
PE lesson per week which can be extended to up to an hour and 40 minutes –
the length of a current double period – to enable PE to take place on occasion
at one these other sites. Students would be transported by bus to and from the
fields: the travel time involved is such that it would not cause undue disruption
to learning given the relatively few occasions on which it would be required and
the length of the lesson. A figure of £30,000 per annum has been built into the
revenue costs model to allow for this.
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15.6.10 Even if there is a need to make some compromises to PE facilities on site,
opportunities for students need not be diminished given the Island’s rich
provision of sports facilities which are readily accessible. In any event the sports
facilities at both colleges will be of higher quality than those at any existing
school or any school in Guernsey’s history.
15.6.11 The Committee recognises the physical and social benefits to students of taking
part in competitive sports, and it will remain of great importance in the new
model of education. One school, two colleges, each with two bands across each
year group and six houses, will allow multiple combinations of inter-house and
inter-college sport. Competitive sport at whole school level will be played
against other schools on and off the Island. This wide range of opportunities
will strengthen representative and competitive sport, giving more students the
opportunity to participate in activities which are an integral part of maintaining
a strong sense of community in school life.
15.6.12 The improved sports facilities at each college could be hired by external clubs
and associations outside of school hours, bringing benefits to the wider
community and generating revenue which the school could reinvest in
education.
15.6.13 Le Murier School will continue to be co-located with the college on the St
Sampson’s site and it is intended that all PE facilities will continue to be shared.
While the number of students on the site will increase, this will result largely in
an increase in the number of students doing PE at any one time rather than an
increase in the number of periods per week when the facilities will be used.
Current curriculum modelling indicates an increase of only one hour of core PE
per week (during which all or almost all facilities would be in use) compared to
the current use on that site. Therefore the increase in the number of students
should not in itself materially affect the availability of PE facilities for students
at Le Murier relative to the current arrangements.
15.6.14 However, the Committee is aware of existing challenges in timetabling between
St Sampson’s High School and Le Murier which are unrelated to the one
school/two colleges model. The need for increased flexibility around
timetabling will need to be considered in full as part of the review of special
educational needs provision which is necessary as part of the development of a
new Education Law. No additional sports space will be necessitated by the
change to the new model of education, the Committee will not hesitate to
formulate proposals for such space if a compelling case can be made that the
current arrangements are inadequate and that investing in more facilities would
materially improve the outcomes and experiences for students.
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15.7

Inclusion and students with Special Educational Needs and Disabilities

15.7.1

The school will meet the individual needs of all of its students including those
designated with Special Education Needs and Disabilities (SEND).

15.7.2

This has been factored into the design of the two new colleges, ensuring access
for all users. Adapted furniture and equipment will be available where required.

15.7.3

Inclusivity will be at the heart of the school and the school will aim to maximise
progress and participation for all and to narrow attainment gaps between
students with SEND and their peers.

15.7.4

While the default position is that students with SEND should be supported in
the classroom where possible, both staff and facilities will be in place to provide
alternative learning spaces for students to work 1:1 or in small groups for part
of their timetables where this is the most effective form of intervention.
Interventions for most students who need additional support will be focussed
around short, targeted, proven and measurable programmes specific to
individual needs.

15.7.5

At both colleges there will be a base for students who have difficulties with
communication, language and social interaction, including autism.
Considerably more space has been allocated to this provision than in previous
plans to restructure secondary education. The space allocated will be
subdivided to allow for flexible use. This is likely to include areas used for
different purposes, including a sensory room and spaces to work individually or
1:1. Specialist staff are involved in the design and resourcing of the bases and
broader stakeholder engagement will follow in due course.

15.7.6

Further to the communication and autism support bases, significant space
within the main part of both colleges has been allocated to provide support for
students with SEND. This area will be approximately equivalent to the area
covered by four classrooms - substantially more space than would be allocated
in most schools of this size. This area will encompass spaces for small group and
1:1 interventions and will provide a safe and welcoming area within the school
for students for example, with heightened anxiety. Some students may have
flexible timetables which allow them to spend some of their time in these areas
or to make use of them when necessary. Flexibility will be built into the designs
to ensure the school is well-equipped to address any changes that might be
recommended as part of the forthcoming review of SEND, the details of which
will be confirmed in consultation with key stakeholders in the Autumn Term.
Key stakeholders will be consulted further in due course about the detailed
design and resourcing of this area.
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15.7.7

The school will employ specialist teachers and learning support assistants under
the leadership of a SENDCO. Devolution of governance to the school in the
future would allow the appointment of a Governor with specific responsibility
for SEND who would receive training as required to enable them to carry out
the role. The school will have in place a SEND policy which will adhere to the
vision set out in the Children and Young People’s Plan and take account of the
review of SEND about to be undertaken.

15.7.8

The school will work cooperatively with external and third sector agencies
including specialist staff and professionals to provide effective support as
required, and in appropriate circumstances the two 11-18 colleges will work in
partnership to enable student transfer between the sites.

15.8

Provision for high prior attaining students and students with high potential

15.8.1

The new model for education commits to providing the best for every child in
the education system regardless of ability or background. It is therefore
essential that the school provides the best possible support to meet the specific
needs of students with high prior attainment and high potential.

15.8.2

Senior leaders and those with curriculum responsibility will ensure that the
curriculum at all levels provides an appropriate level of challenge for every
student, including opportunities to extend the learning of the highest attaining
students. This will take place through the core curriculum, the enrichment
entitlement including the electives programme, and through additional
opportunities which could be tailored to individual students’ needs.

15.8.3

Where it is beneficial, students will be grouped according to prior attainment in
order that teaching can be adjusted to the specific needs of students in a
narrower attainment range. This will vary across subjects and year groups and
may vary year by year depending on the profile of each cohort. Regardless of
the attainment range in a class group, the progress of all prior attainment
groups will be monitored.

15.8.4

Within lessons, the school will ensure that curriculum planning and teaching
involve a high level of challenge with opportunities for extended work. Students
will be supported to use complex vocabulary and will have opportunities to
work independently.

15.8.5

There will also be opportunities for additional teaching sessions to allow
students to study extra subjects or extend learning to a higher level. The school
will explore the possibility of providing some programmes available through
universities (potentially facilitated in partnership with The Guernsey Institute).
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15.8.6

There will be strong curriculum dialogue across primary and secondary phases
to ensure that the Key Stage 3 curriculum builds on the Key Stage 2 curriculum
and that students are not unnecessarily repeating work. This approach will
establish a solid understanding of curriculum development to ensure that
students build on prior learning as they move through the Key Stages.

15.8.7

The Key Stage 4 curriculum will allow high-attaining students to be stretched, in
terms of the number and range of subjects studied, including access to the most
rigorous GCSEs, and the opportunity to study additional subjects through the
electives programme. As stated previously, the Committee has announced a
move to an Attainment 8 measure for schools, replacing the previous 5A*-C
including English and maths measure, and this new measure will prioritise the
attainment of each student as an individual rather than promoting a
disproportionate focus on the C/D borderline.

15.8.8

The Key Stage 5 curriculum will allow students to study challenging programmes
with a broad range of subjects, including the International Baccalaureate
Diploma Programme and International Baccalaureate Career Related
Programme.

15.8.9

Staff at the school will also identify students with high potential and interest in
a particular area, including academic subjects, sports and the arts. These
students will be referred to in school as ‘high potential’. Through the electives
programme, the school will provide support for students with high potential by
focussing on their individual interests and ambitions, including those of
students with non-academic talents. Where it is beneficial to individual
students, the school will endeavour to provide an appropriate mentor to
support students in these areas: this may be a member of staff, an external
volunteer or an older student with relevant skills or expertise.

15.9

Tutoring and Personal Development

15.9.1

It is vital, irrespective of the size of a school, that students feel known as
individuals and are well supported. The new colleges will adopt a ‘schools
within a school’ model, giving students the curricular and extra-curricular
benefits of being in a large school while also strengthening pastoral support.

15.9.2

As stated previously, students in each college will belong to one of six houses
and each house will be divided into tutor groups of 14-15 students, which is
significantly smaller than the current average tutor group size. Tutors will
monitor the well-being, social development and academic progress of students
in their group and act as the first point of contact for parents/carers.

15.9.3

Tutor groups will be vertically structured. This means that each group will
contain students from every year group, building on the successful model for
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tutoring introduced at La Mare de Carteret High School. Vertical tutoring
supports the creation a family atmosphere of care and support develops a
strong sense of belonging within the tutor group.
15.9.4

The vertical structure will support links across the school and allow older
students to provide additional support for younger ones. It also means that
tutors can focus on particular year groups at important stages of the school
year- for example, supporting Year 7s at the start of the school year and Year
11s in the lead-up to GCSEs when choices about next steps are required. As
each tutor will have only two or three students in each year group, they will be
able to ensure each student is well supported through the transition process
and that any individual needs or concerns are addressed.

15.9.5

The tutor groups will meet on a daily basis for an extended tutorial/personal
development session. These sessions will include a range of structured activities
as well as the opportunity to engage in independent and collaborative study
within the tutor base. Tutors will regularly review each student's learning and
progress and support them in setting future goals and personal targets.

15.9.6

Each group will be paired with another so the two groups operate with two
tutors in a ‘buddy’ system arrangement, meaning that students always have a
tutor to approach even if one is absent. This arrangement will allow flexibility.
One tutor is then able to support a student promptly should any issue arise
while the other tutor is able to lead the rest of the group. It will also give
flexibility to the vertical tutoring structure, allowing some activities such as
PSCHE, Careers or assemblies to take place in year groups where necessary as
one tutor will be able to accompany the year group in question while the other
remains with the other year groups.

15.9.7

This approach will securely harness learning and student support and ensure
that partnership between the parent/carer and the school is at the heart of the
school’s approach.

15.10

Promoting health and well-being

15.10.1 The school will follow existing policies on promoting student health and wellbeing and will promote physical health through the PE curriculum and the
electives programme as well as encouraging more active travel arrangements
to and from school. Student mental health will be promoted through positive
reward systems and, most importantly, through a whole-school focus on the
individual that values and respects each student.
15.10.2 Students’ mental health and well-being will be monitored within the tutor group
system. Where the need for intervention is identified, mental health first-aiders
among the staff will provide initial support. Proposition 6b proposes additional
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on-site space to facilitate closer working with other professionals, including staff
from health and social care services (such as CAMHS and School Nurses). If
approved, this will help to improve access to more specialist support.
15.11

Engagement of parents and carers

15.11.1 Regular face to face tutor consultation will take place with parents and carers,
at mutually agreeable times for parents and carers and staff. As this approach
becomes more established, students will take a greater role in leading aspects
of these parent and carer consultations.
15.11.2 There will be regular formal reporting to parents and carers using data and
accurate information to focus discussion, support and action. Parents and
carers will be able to access online data and information about their child at
their convenience, and will be able to contact tutors easily, who will involve
other staff as and when required.
15.11.3 It is envisaged that the wider engagement of parents and carers with the school
will be achieved through:

15.12



A parental and carer volunteer scheme within the school



Community education classes for the local community including
opportunities to learn together with their child, access through literacy,
numeracy and ICT.



Regular celebration events, and opportunities to share in their
children’s learning and achievements. This might include performances
and sports events, as well as exhibitions and open classroom events,
where children show parents/carers their work and discuss it with
them.

Guidance, mentoring and student voice

15.12.1 The primary source of guidance and support for students will be the tutor, who
will work closely with students throughout their time at school, but especially
at key times, for example arriving in Year 7, support in making decisions for Key
Stage 4 options, preparation for examinations and transition to Post 16 studies.
This work will be supported by a team of specialists, including staff within the
school such as PSHCE and Careers specialists, staff trained to support specific
learning needs and specialists from organisations such as the Youth Commission
or external professionals.
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15.12.2 The school will provide additional mentoring for individual students where it is
beneficial with strong support systems and networks with external partners and
agencies for students at risk.
15.12.3 The school will provide or arrange for external agencies to provide impartial and
objective advice and guidance for learning pathways, careers, further and
higher education.
15.12.4 Sixth form and older students within the 11-16 phase of the school will have the
opportunity to work directly with younger students, including as mentors.
15.12.5 The Student Voice Team will have an important role with the staff in developing
the school. It is essential that the Student Voice Team and all students are
engaged in core discussions and not simply peripheral matters.
15.13

Behaviour

15.13.1 There will be a positive ethos and culture throughout the new school. All
students must feel safe and happy and be ready and able to learn to the best of
their abilities. All staff will have a responsibility for promoting positive
behaviour and the welfare of students. Behaviour which disrupts a student’s
learning or the learning of others cannot be accepted: it is essential that
students feel safe and supported by staff and by their peers and are able to learn
free from disruption. Students and their parents and carers must understand
that their rights sit alongside responsibilities and the rights of others.
15.13.2 Schools report that behaviour can be more challenging at break time and lunch
time and particularly towards the end of lunch. The proposed changes to the
structure of the school day will help to alleviate these challenges, reducing the
highest risk period and increasing staff presence. The designs of the extensions
to the college sites take into account sightlines, traffic flow and other issues
which can impact on the management of behaviour in schools.
15.13.3 The transition to secondary school can be challenging: in a primary setting, the
majority of students are used to learning predominantly in one classroom with
one teacher with one set of expectations. A Year 7 student is likely to have
twelve or more teachers. It is important that the school achieves the right
balance between autonomy for staff in determining expectations and
consistency which supports students in understanding what is expected of them
throughout the school, regardless of where they are and who they interact with.
15.13.4 The school will have a relatively high level of structure and consistency in Year
7. Clear routines and clarity around expectations will support students to
behave well and accept personal responsibility. Clear expectations can help to
avoid the unnecessary conflict which can be created by asking students to use
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their discretion to decide the right thing to do in every circumstance when they
may have experienced different expectations at primary school and at home.
15.13.5 During tutor/personal development time, discussions with students can explore
how best to respond in certain situations which may be challenging such as
feeling they have been unfairly treated. Discussing in advance how they might
best respond to these situations, and having the opportunity to hear the views
of older students, will support students to understand how to respond
appropriately and encourage them to accept their personal and social
responsibilities whilst being accountable for their own behaviour, conduct and
actions.
15.13.6 As students progress through the school, the level of tight routines will be
reduced, to bring the school environment more in line with the environments
they will experience as adults. Students’ experience of a more highly structured
environment when they are still developing in maturity will support appropriate
choices and decision making as they progress through the school. Positive
behaviour should be recognised and rewarded. Where students behave in a
way which exceeds the expectations of the school this will be recognised
through a system of incentives and rewards, which will be developed
collaboratively with the school community. The school will expect rewards to
be given out frequently to build a positive culture where staff are seeking to
praise students, and share positive messages with parents and carers.
15.13.7 On some occasions there will inevitably be cases where a student’s behaviour
does not meet the expectations of the school. On such occasions the school will
act fairly and will aim to improve the behaviour of the student. Appropriate
consequences will be put in place and support will be provided for those
students who find it challenging to meet these expectations.
15.13.8 No student should ever be made to feel upset or unwelcome in school. As such,
the school will take a very strong approach to bullying. Any incidents of bullying
will be dealt with promptly, parents and carers will be involved, and the school
will seek to ensure that such behaviours are not repeated. The role of other
students in preventing bullying is crucial. The school will build a culture in which
students consider such behaviour to be unacceptable and seek the support of
teachers if they see any such incidents occurring.
15.14

Attendance

15.14.1 The latest attendance statistics in England for the academic year 2017-18 show
that average attendance at state secondary schools was 94.5%18. In Guernsey
18
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this figure was 93.6%19. Attendance contributes significantly to maintaining a
positive ethos and culture in school and is a key component in effective learning
and achievement: students who are regularly absent can often find school
increasingly challenging, which can in turn make them more reluctant to attend
school. It is important that in such cases support is put in place in order to break
this cycle. Students will be expected to attend the school every time they are
scheduled to do so, unless they are ill or there is an emergency or absence is
agreed with the school in advance. The new school will aim to achieve
attendance above that of the English average and comparable to statistical
neighbours.
15.14.2 Proposition 6b recommends additional space for external professionals on the
sites of the two colleges: this would allow staff from the School Attendance
Service to work from the colleges, allowing closer working relationships with
staff and more responsive interactions with students.
15.15

Lunchtime arrangements

15.15.1 The intention of the school is to organise lunch in order that in each college half
of the students are having lunch at any one time. This number will be similar to
the current number of students at St Sampson’s High School and significantly
less than the current number of students at the Grammar School and Sixth Form
Centre.
15.15.2 The proposed lunch arrangements would require no extension of the catering
space at the college on the Les Beaucamps site.
15.15.3 Feedback from staff suggests that there are existing issues with the space
available for eating at the St Sampson’s site, and so it is proposed to extend the
catering space in the college on that site. Approximately the same number of
students as at present will have lunch at any one time but in a larger space than
exists currently.
15.15.4 The school leadership team is also considering how lunch arrangements could
be further improved by creating multiple serving points at which students can
select from a range of healthy choices such as traditional cafeteria, a
pasta/salad bar and a deli and sandwich bar. This could help improve the flow
of students through the refectory so that they are able to eat their lunch and
still have time available during their lunch break for outdoor recreation or
physical activity.
15.15.5 The school is considering introducing cashless catering, which would enable
parents and carers to purchase balanced and healthy eating plans. Parents and
19
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carers would also be able to view summary reports of the food their child/ren
buy at school. Further discussions will be taking place with the Health
Improvement Commission and with staff and students to develop the
refectories in the colleges.
15.15.6 Where students wish to access facilities to support their learning during their
lunch break, they will continue to be able to do so. Libraries on both sites will
be available for quiet study during the lunch break and there may be the
opportunity for students to use other areas such as PE facilities and art or music
rooms. In the draft preferred curriculum model, staff supervision during these
times would count towards a teacher’s timetable allocation.
15.15.7 Further discussions are also planned with the teachers’ professional
associations in relation to ensuring appropriate and supportive supervision at
lunchtimes and supporting the school’s ethos and values and student wellbeing.
15.16

Partnerships

15.16.1 Secondary schools work in collaboration with a variety of organisations. It is
intended to expand some of these partnerships, for example through the
electives programme. The school will ensure that all such partnerships support
the vision of opportunity and excellence for all.
15.16.2 The move to feeder primary schools and the removal of selection at 11 will help
to strengthen the quality of transition between Year 6 and Year 7. The vast
majority of pupils in a primary school will be moving to the same college. This
will allow better working relationships between the schools and more extensive
transition preparation for students and staff. The dip in academic performance
which tends to follow this transfer is well-documented nationally and so
improving the quality of pastoral and academic transition should have a positive
effect on students’ outcomes.20
15.16.3 The school will work closely with The Guernsey Institute to provide independent
advice and guidance in order to both ensure a smooth transition at the age of
16 for those students choosing to go to the Institute and to establish clear
pathways that build on previous learning, providing continuity and progression
for students. The Link courses currently on offer for some 14-16 students will
be maintained, and the two institutions will cooperate in ensuring curriculum,
timetables and other systems facilitate Post-16 students being able to study
across both organisations. As proposed in the “Alternative Model”, these
arrangements will be formalised in a partnership agreement.

20
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15.16.4 The school will work with St Anne’s School in Alderney to support provision of
secondary education there, for example by including staff at St Anne’s in
development opportunities and exploring the use of technology to broaden the
range of opportunities available to students in Alderney.
15.16.5 Partnerships will be maintained or developed with organisations such as the
Youth Commission, the Guernsey Sports Commission, the Guernsey Arts
Commission, the Health Improvement Commission, Library and Museum
Services and the Guernsey Music Service. These partnerships will support
learning across the curriculum, including within the electives programme.
Relationships with business, industry and commerce will be enhanced, including
through the continuation of a structured programme of work experience for
students, and the school will continue to work with and support many third
sector organisations.
15.16.6 The continued co-location of one of the colleges with Le Murier School provides
opportunities to extend the collaboration between the two schools to the
benefit of students in both settings. These opportunities, and partnerships with
Les Voies School, will be considered as part of the further planning which lies
ahead prior to September 2022.
15.16.7 The proposed co-location of services, including health and social care, with the
11-18 colleges will facilitate closer working with these external professionals,
and students and their families will benefit from a more joined up approach.
16

Travel arrangements in the 11 – 18 school

16.1

Creating larger colleges on the two sites has the potential to increase pressure
on the infrastructure around them. The Committee has been working with the
Committee for the Environment & Infrastructure to consider ways that
potential problems can be avoided or alleviated.

16.2

The Committee has been working closely with the Committee for the
Environment & Infrastructure at both political and officer level to plan
arrangements for buses to and from colleges and develop Active Travel plans.
School buses will be an integral part of traffic management at both sites and the
Committees are keen to increase the proportion of students using school
transport. There will be no change to the existing one mile walking zones
surrounding each site and the remainder of each college’s catchment area will
be served by buses at the beginning and the end of the school day. These routes
will be designed to complement any existing public service buses and will not
conflict with or impact on such scheduled services. Sixth form students will be
able to use these buses.

74

16.3

Each college will be served by school buses operating up to one mile outside
their “catchment area” as it has been identified that this will significantly
increase the number of students able to access buses.

16.4

An indicative map of these arrangements is shown in Appendix 10; exact routes
will be confirmed in due course in consultation with the Committee for the
Environment & Infrastructure.

16.5

Any child/ whose parents or carers are able to transport them to a pick-up point
on a school bus route will also be able to use the bus. For example, a parent
moving to the Forest whose child attends the college on the St Sampson’s site
and who works in Town could take their child into Town with them in the
mornings. The child could then catch the bus to the St Sampson’s site, avoiding
the need for them to move sites or for parents/carers to have to make long car
journeys. This in-built flexibility will support families where children spend time
with parents who live separately.

16.6

‘Drop and walk’ locations may also be provided. These are areas within easy
walking distance of a college site where parents/carers can drop off their child
by car in the morning and the child can then complete the journey to college on
foot. After school, the procedure works in reverse. Two potential locations
have already been identified near the St Sampson’s site and discussions with
the owners are advanced for one of these. At the Les Beaucamps site, an
alternative drop off point has been identified adjacent to the school that which
would avoid the need for all traffic to use the junction between Ruette des
Delisles and Les Beaucamps.

16.7

The Committee continues to work with the Committee for the Environment &
Infrastructure on traffic management around the two College sites and will
considering the potential contribution which could be made by initiatives such
as parking restrictions around the sites at the beginning and end of the day,
temporary exclusion zones and technical improvements to traffic lights at the
relevant junctions. Consideration is also being given to improving walking and
cycling routes around the sites. This would include additions and upgrades to
networks of cycling paths, new pavements and walking lanes such as the one in
Nocq Road, and additional controlled crossing points.

16.8

The existing secondary schools provide space for students to park motor
scooters and cycles on site, but no provision is made for sixth form students to
park cars on site. The Committee has no plans to change this policy. Spaces in
the roads surrounding the two college sites will be monitored to ensure that
students do not take up parking spaces intended for local residents, obstruct
footpaths or impact on the visibility of pedestrians.
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16.9

Full Traffic Impact Assessments and audits of safe walking and cycling routes
will be carried out at both college sites as part of the development of
comprehensive transport proposals in preparation for planning applications to
the Development & Planning Authority. The total costs associated with changes
necessitated by transport considerations are are likely to be around £1 million
and allowance for this has been made in the propositions.

17

Equal opportunities in the 11-18 school

17.1

The school will be committed to the principle that every member of the school
community is entitled to equal opportunities and treatment irrespective of
ethnic or national origin, race, gender, physical disability, marital status, social
background or religion. The school will apply this principle within all aspects of
its work and specifically in terms of:


Recruiting staff, students and school volunteers;



Curriculum and learning experiences;



Physical access to the school buildings and facilities;



Promoting harmonious and cohesive relationships between all
members of the school and the wider community;



Providing an opportunity for all members of the school community,
including community and industrial partners, to contribute to the
development of the school; and



Safeguarding all members of the school community

18

St Anne’s School, Alderney

18.1

The States’ Resolutions of January 201821 do not bring St Anne’s School in
Alderney within the ambit of the single 11-18 School in Guernsey. This is
because, after discussion with the then Alderney Representatives in the States
of Deliberation, the proposers of the “Alternative Model” considered that, at
least for the time being, the people of Alderney would prefer their school to
retain its current governance arrangements with a view to revisiting this in the
context of the development of a new Education Law. Nevertheless, the
Committee’s determination to extend opportunity and promote excellence for
all applies equally to Alderney.

21

Billet d’État II, States Resolutions, (January 2018)
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18.2

There are elements of the reforms set out in this Policy Letter which will be of
benefit to St Anne’s School and its students and which have been developed
partly with Alderney in mind. For example, the immersive classrooms discussed
in paragraph 15.3.10 may provide opportunities to broaden the curriculum
options available to St Anne’s students in Key Stage 4 and may allow more
flexibility for Alderney students studying Post-16 programmes. The larger size
of the colleges in Guernsey will mean there is greater flexibility in staffing and it
will therefore be more feasible to provide staffing support to St Anne’s in the
event that it is necessary. For example, there have been instances over the last
year where St Anne’s has struggled to recruit a teacher in a core subject and
where Guernsey schools did not have capacity to provide support. In the new
model with larger and more resilient staff teams, it is more likely that it will be
possible for support to be provided. The new school will be keen to work closely
with St Anne’s and will be happy to work together on curriculum development,
sharing of resources and training and development opportunities. St Anne’s will
also be invited to competitions and events organised by the school wherever
possible.

18.3

In addition, some of the changes being made, which are general to the whole
system of education, will apply equally to Alderney and will be of benefit in the
same way they will be of benefit to Guernsey. For example, the ongoing work
to develop the Bailiwick Curriculum set out in section 26, the new school
inspection arrangements set out in section 25 and changes to benchmarking
and reporting of standards set out in section 11.

18.4

The geographical circumstances of St Anne’s School mean that the
improvements envisaged in the Digital Roadmap have the potential to be of
particular benefit to the school and its students. Improvements in connectivity
and more reliable access to online teaching resources will support learning in
the school, helping to overcome the difficulties presented by a relatively small
teaching staff and the relative inaccessibility of some physical resources which
other schools take for granted (e.g. museums, concerts and library services).
The newly formed Digital Empowerment Steering Group, which will oversee the
implementation of the Digital Roadmap on behalf of the Committee, will work
closely with St Anne’s School to maximise the benefits to it of the investment in
digital services proposed in this Policy Letter.

18.5

As mentioned previously in this Policy Letter, the review of swimming provision
in schools will be Bailiwick-wide. At present, students at St Anne’s School do
not have access to a swimming pool on site, which they did previously. The
Committee considers it important that the policies on swimming which will be
adopted following the review should as far as possible apply equally to St Anne’s
School as to schools in Guernsey.
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19

Sark School

19.1

Sark Chief Pleas22 and the Committee have agreed that from Year 9 onwards
children in Sark should be educated in Guernsey. This proposal originated from
the education authorities in Sark and the Committee has been pleased to
support them. The Committee has determined that all students from Sark
whose parents/carers wish them to complete their final three (or, if they
continue to sixth form, five) years of secondary education in Guernsey will do
so at the college on the Les Beaucamps site. It is anticipated that the first of
these students would join the school in September 2020. The numbers involved
are small and will not impact on the comparability of numbers between the two
colleges.

20

Further and higher education and the creation of The Guernsey Institute

20.1

Background

20.1.1

The States’ decision in January 201823 to adopt the “Alternative Model” resulted
in the following States’ Resolution:
“[T]o agree that it shall be an objective of the College [of Further
Education] to integrate with the Institute of Health and Social Care
Studies and the GTA University Centre as soon as practicable, most
probably to operate as discrete faculties within the same College; and
further to agree that it shall be an ambition of the College of Further
Education to form a partnership with a UK university, ultimately to
replace the title College of Further Education with the title University
College Guernsey.”

20.1.2

On the 1st July, 2019 the three providers were brought together under a single
governance structure and together now form The Guernsey Institute. This title
will be replaced by University College, Guernsey if and when the ambition is
realised to form a partnership with a UK university which allows the University
College title to be used legitimately. The Committee will not simply declare the
organisation to be a University College, even if technically it could, because it
would be an empty, superficial title with no substance in education beyond
Guernsey.

20.1.3

A new single shadow board of The Guernsey Institute has been appointed with
effect from the 1st July, 2019. There was an open recruitment process for
members and 27 applications were received. The Committee was delighted

22

RESOLUTIONS of the extraordinary meeting of Chief Pleas (19th June, 2019)

23

Billet d’État II, Resolutions, (January 2018)
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with the range of experience and the quality of expertise among the applicants.
This fortified the Committee in its view – promoted by Denis Mulkerrin when he
reviewed education in Guernsey in 2012 but not always accepted and
sometimes resisted by education authorities in the past – that within the
community there are many people who have a great deal to offer with an
interest in governance of schools and colleges and that devolving aspects of
governance from the Committee and the Office of the Committee down to the
level of schools and colleges will be of benefit to the education system as a
whole.
20.1.4

The shadow board of The Guernsey Institute has an appointed chair and the
remaining members of the board include experienced professionals with strong
backgrounds in governance.

20.1.5

As part of its work to develop a new Education Law, the Committee will in due
course propose that The Guernsey Institute should become in effect a statutory
corporation with the States retaining sole ownership. The closest parallel,
though inexact, is the States-owned utilities, Guernsey Electricity and Guernsey
Post.

20.1.6

In the meantime, the relationship between the States, acting through the
Committee, and The Guernsey Institute, acting through its shadow board, is
governed by a memorandum of understanding. In the absence of changes to
the Education Law, the Committee ultimately retains responsibility for the
governance functions of The Guernsey Institute, but respecting the journey now
commenced towards greater devolution the Committee will endeavour
gradually to delegate functions to the shadow board, acknowledging that the
full benefits of devolution cannot be realised until the enactment of a new
Education Law. In this interim period, the existing management of the three
integrating organisations will work with the new single shadow board and the
Executive Principal to help shape the future structure and operation of The
Guernsey Institute.

20.1.7

In April 2019 the Committee formed an engagement group made up of
representatives of the staff teams of the three integrating organisations. The
Supporting Further and Higher Education Transformation for Staff (SFHETS) is
supporting the process of integration. It includes staff from all levels of the
organisations from senior leaders to lecturers to support staff.

20.1.8

The following paragraphs provide further information about the three
integrating organisations, the objectives of the integration project, progress
made thus far and next steps.

20.2

The GTA University Centre
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20.2.1

The Guernsey Training Agency, as it was known initially, was opened in
November 1996 as the result of a collaboration between the States and the
Guernsey Financial Services Commission (GFSC) to address a shortfall in highquality training opportunities initially in the finance sector and subsequently in
industry and commerce more generally. In 2006 it became an accredited
University Centre of Bournemouth University. The former Chief Executive of
the GTA, Richard Conder, who is also the Chairman of the Board of
Bournemouth University, sits as a non-voting member of the Committee.

20.2.2

The GTA endeavours to be demand-led and avoids areas of training where
demand is already well met, e.g. accountancy. The GTA does not retain its own
faculties or employ trainers or lecturers, but rather contracts with suppliers as
and when courses are needed. It maintains a close relationship with industry to
ensure that it is informed of the provision required now and in the future. Not
being tied to a single provider of courses allows the GTA flexibility to offer its
customers what they want in terms of qualifications, service levels, price points,
etc.

20.2.3

The GTA is a company limited by shares. It is funded partly by a grant from the
States (which in 2018 was £703,000) and partly by surpluses from the courses it
runs. The States of Guernsey is its only shareholder. The GTA is audited on an
annual basis by external auditors and reports results to the shareholder. The
relationship between the States as shareholder and the directors of the GTA has
historically been set out in a service level agreement. The GTA currently
employs 14 staff.

20.3

The Institute of Health and Social Care Studies (IHSCS)

20.3.1

The origins of the Institute of Health and Social Care Studies go back to 1967
when the States established a training school for enrolled nurses. In 1977 it was
renamed the Emma Ferbrache Nurse Education Centre (NEC) after its founder.
In 2000 the NEC received Institute Approval from Sheffield University to run
validated higher education programmes on-island and became known as the
Institute of Health Studies. It then became the Institute of Health and Social
Care Studies in 2004 when the machinery of government changed resulting in
the integration of health and social care at a political level.

20.3.2

Since 2000 the Institute has expanded its provision to include a range of
vocational qualifications, essential skills training and undergraduate and
postgraduate courses. Currently the Institute is the only provider accredited to
run graduate programmes itself. It maintains partnerships with English and
Scottish universities to provide nationally recognised degree programmes
leading to professional qualifications in nursing and social work. In addition, the
Institute has designed bespoke programmes at undergraduate and
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postgraduate levels to meet workforce development needs across the health
and social care sector and beyond. These courses are validated by partner
universities based in the UK. Since May 2016 the academic section of the
Institute has operated within the ambit of the Committee and the essential skills
section has operated within the ambit of the Policy & Resources Committee.
Staff at the Institute are directly employed by the States.
20.3.3

There is an essential need to recruit and train nurses annually in order to meet
the demand for them in Guernsey. The Institute of Health and Social Care
Studies has been given annual recruitment targets by the Committee for Health
& Social Care. However, recruiting the annual target has proved challenging
year on year, in line with similar issues facing nurse recruitment in England24.
The Committee is committed to supporting the Committee for Health and Social
Care and to achieve the required annual targets. Bringing the Institute of Health
and Social Care Studies into The Guernsey Institute will enable the delivery of
its courses to be part of a larger organisation capable of having a higher local,
national and international presence in order to support the demand for training
qualified nurses in Guernsey.

20.4

The Guernsey College of Further Education (GCFE)

20.4.1

The Guernsey College of Further Education offers a broad range of technical,
vocational and professional qualifications, including apprenticeships, and some
higher education courses. It works closely with industry to meet the demands
of the labour market. Below is a summary of the types of course it provides:

24



‘Link’ vocational courses for students aged 14-16 as part of their Year
10 and 11 studies, in partnership with secondary schools;



Full-time courses for students aged 16-19, which are at entry level to
level 3 and aimed primarily at school leavers although older students
may also participate;



Professional courses specific to sectors of industry, which are offered
as short part-time courses or continuing professional development or
longer-term part-time professional qualifications up to and including
degree level;



Apprenticeships, from Level 2 to Level 4, in a range of sectors of
industry; and

A critical moment: NHS staffing trends, retention and attrition, The Health Foundation, (February 2019)
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Adult and community education, which includes a range of hobby and
special interest short courses as well as maritime courses leading to
qualifications.

20.4.2

The College is located on three sites: Les Ozouets, Les Coutanchez, and
Delancey. Neither of the latter two sites was purpose-built, having started life
as secondary schools and being taken over by the college when no longer
required for secondary education. All three sites are generally in a poor state
of repair. As stated earlier in this Policy Letter, PMc advised that the facilities in
which college students and staff are working are among the worst they have
seen in the further education sector.

20.4.3

College staff are directly employed by the States. Several years ago a shadow
board was set up by a previous Committee but the intention to devolve
governance responsibilities to it was never realised.

20.5

Project outcomes of integrating further and higher education

20.5.1

Although the authors of the “Alternative Model” and the previous Committee
had very different visions for the future of education locally, one point on which
they were in broad agreement was the desirability of the three providers of
further and higher education working together much more closely. At the time
of the States’ debate on the future structure of secondary, further and higher
education in January 2018, the previous Committee included in its Policy Letter
a proposal to bring together the three providers into an organisation called
Guernsey University College operating under a co-designed governance model,
albeit full-time Post-16 students would have been in a separate Post-16 college.

20.5.2

The case for bringing together the College of Further Education, the Institute
and the GTA has rested essentially on two advantages. First, in an Island of this
size with a relatively small student population, it makes no educational, financial
or logistical sense to separate three small providers offering some crossover in
their provision. They will be stronger and more resilient together than apart.
The risk of inefficiency and unnecessary duplication will be reduced. Students
will benefit from clearer pathways across all of further and higher education and
staff will have clearer opportunities for professional development. Second,
obtaining legitimate University College status will not be easy in any event, but
it would be practically impossible in the case of any of the three providers
operating alone whereas it becomes a reasonable ambition for an organisation
which integrates them, as The Guernsey Institute has from the 1 st July, 2019.

20.5.3

Pooling all of the resources of the island’s further and higher education in The
Guernsey Institute will make it better placed to drive forward higher-level
provision without diluting lower-level provision or compromising the need for a
broad and balanced curriculum. This is likely to contribute to reducing the gap
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in public esteem between academic and vocational/technical routes which
unfortunately has tended to afflict many English-speaking nations much more
than in many European countries where, interestingly, those different routes
have generally continued to be provided in separate organisations rather than
merged into Post-16 colleges or similar. Maintaining full- and part-time further
education in a single organisation, as The Guernsey Institute does, is consistent
with the need to take advantage of the national introduction imminently of TLevels, which are designed to provide greater clarity and esteem for technical
education.
20.5.4

In time, teachers and lecturers will have opportunities to deliver a broader
range and level of courses whereas the current model of separation has the
effect of restricting some staff to only part of the full range of their specialist
subject. Integration will also be more conducive to the sharing of best practice
among all further and higher education professionals. This is especially so once,
as set out in Proposition 2, The Guernsey Institute is operating from a single
location in modern, purpose-built facilities, which will also allow for a reduction
in total floor area and consequential efficiencies.

20.5.5

Guernsey is not alone in recognising the benefits of bringing together previously
disparate further and higher education providers. For example, in England the
landscape for colleges of further education has changed markedly over the past
20 years. Many further education colleges now also have a strong core offering
of higher education and full taught degree provision alongside their traditional
further education provision. Where there has been more than one provider in
close proximity, the organisations have often struggled in terms of curriculum
breadth, quality and financial stewardship, which has resulted in many mergers
to generate better provision at lower cost. There are currently 257 further
education and sixth form colleges in England compared to almost 450 when
colleges were incorporated in 199325. While Guernsey’s context is not identical
to England’s and this should be recognised and celebrated, the demands of
students, the professional ambitions of staff and the need to operate as
efficiently as possible are not all that different.

20.5.6

The Committee does not under-estimate the considerable challenge of
obtaining legitimate University College status. It cannot be taken for granted as
a certainty. However, bringing together the three providers into a more
resilient single organisation at least makes it a realistic ambition in the years
ahead. If The Guernsey Institute is able to obtain University College status,
more members of the community would have the opportunity to study a
greater range of level four, five, six and seven courses not currently available
and the profile and reputation of further and higher education locally would be
lifted.

25

College Mergers, The Association of Colleges, (2019)
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20.5.7

All three of the providers who have come together to form The Guernsey
Institute work with universities in the UK to provide courses on the Island. This
will continue to be the case in the future. The Institute of Health and Social Care
Studies is the only provider which writes some if its degree and masters
programmes. The advantage of achieving University College status, in
partnership with a UK university, is that The Guernsey Institute would be able
to write and deliver its own degree courses adapted to the unique context in
Guernsey. This differs from the practice of teaching a degree programme
designed by an English university which does not necessarily meet Guernsey’s
specific needs. The Isle of Man has successfully achieved University College
status in partnership with the University of Chester.

20.6

Next steps in reforms to further and higher education

20.6.1

PMc provided an indication of how the construction of new purpose-built
facilities for The Guernsey Institute at Les Ozouets could be undertaken in a
single phase of works. Under this indicative model, the target completion date
for construction would be May 2023. The Committee is adopting a prudent
approach and requesting that drawdown of the funds necessary to construct
The Guernsey Institute be sanctioned for a period of three years from 2021.

20.6.2

Early in its term of office, and having taken into account the clarity of the States’
Resolution on bringing together the three providers and the enthusiasm for
doing so among most professionals in the sector, the Committee concluded that
integration did not need to await the completion of purpose-built facilities; and
indeed doing so would have wasted valuable time and allowed the three
providers less space to integrate in a gradual and less risky manner. The
Guernsey Institute has started life on the 1st July, 2019 and all parts of the
organisation are under the auspices of a single shadow board appointed with
effect from the same date and will soon have a single executive leader in the
form of an Executive Principal. Initially there may be little noticeable difference
to the operations of the three providers, but their leaders and staff are working
closely with the Committee and the Office of the Committee to agree on the
journey towards full integration. Full integration will proceed at a pace which
takes account of the historic differences between the integrating organisations.

20.6.3

As integration gathers pace at a practical level, staff will be supported through
a structured transition, which will include consultation and negotiation with
union representatives and professional associations, including in relation to the
possibility of moving to a set of shared terms and conditions. The Committee
remains committed to ensuring fairness and transparency in any changes which
affect staff. This principle applies to all staff working across each of the further
and higher education sectors.
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20.6.4

For clarification, as an interim measure, the GTA University Centre continues as
a separate company limited by shares. There is no change in its shareholding,
which remains wholly within the States, acting through the Committee. It now
has two directors who also sit as members of the shadow board of The Guernsey
Institute.

20.6.5

In terms of its “offer” to students and industry, The Guernsey Institute will be
shaped partly by what is required of it by the States – for example, Post-16 fulltime courses and apprenticeships and professional qualifications in health and
social care – and partly by responding commercially to the needs of the market.
The need to strike an appropriate balance between complying with public
service obligations and responding to commercial demands will be a key
consideration in framing the future relationship between the Committee and
the board of The Guernsey Institute if the latter – as intended – gains more
devolved powers through a new Education Law.

20.7

Further details of the operation of The Guernsey Institute

20.7.1

The three integrating institutions have well-developed curriculum offers and
these will be taken into The Guernsey Institute. There will continue to be a
States’-funded, core curriculum which will be identified in partnership between
The Guernsey Institute and the Committee. This will cater mainly for Link
courses for 14-16 year olds and full-time courses or apprenticeships for 16-18
year olds. It will also include the professional qualifications for health and social
care currently provided by the Institute of Health and Social Care Studies.
Outside of this core offer, The Guernsey Institute will have the commercial
freedom to run other qualifications and unaccredited training as the market
requires.

20.7.2

The “Alternative Model” proposals adopted by the States in January 2018 also
considered the possibility of States’ in-house training being provided by The
Guernsey Institute. This has not yet been explored in any detail, but will be
considered as part of the ongoing project.

20.7.3

The current Education Law does not allow governance of The Guernsey Institute
to be properly devolved to a Board of Governors operationally independent of
the Committee. Proposals for a new Education Law will include allowing a board
of The Guernsey Institute to assume governance responsibilities. The
Committee would assume the legal authority to dissolve the board and retake
responsibility for governance if circumstances require it. There would continue
to be quality assurance from the Office of the Committee and a legal
requirement on The Guernsey Institute to undergo periodic external,
independent inspection. The Guernsey Institute would have more commercial
freedom, including for revenue generation. The Law would allow the
Committee to require The Guernsey Institute to offer specified public service
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provision in exchange for an annual grant.
21

Education Law

21.1

The Law regulating the provision of education in the Bailiwick dates mainly from
1970. The few amendments made to it since have not materially altered its
character. The 1970 Law is largely based on the 1944 UK Education Act, often
known as the “Butler Act” after the President of the Board of Education at the
time, R.A. Butler. Consequently, much of the legislation is effectively more than
seventy years old and tends to reflect the educational environment and social
expectations of that time. Many parts of the Law are outdated or redundant.
Equally the Law makes no mention of a number of elements of education which
should properly be captured in legislation. There is, therefore, a pressing need
to replace the 1970 Law regardless of any moves to transform 11-18 or further
and higher education. This was recognised by the States in January 2018 when
they resolved:
“To agree that the Education (Guernsey) Law, 1970, as amended, must
be repealed and replaced with legislation setting out, inter alia, the
educational aims and aspirations of a modern democratic society,
educational policies adopted by the States in recent years and the
powers and duties expected of a government in relation to education as
it approaches the third decade of the 21st century.”
“To agree that the replacement legislation must provide for genuine
devolution of governance and leadership from the Committee for
Education, Sport & Culture (and by extension from the ‘Education Office’)
to the 11 to 18 School and the College of Further Education; and further
to agree that it must provide for the CfESC (supported by the ‘Education
Office’) to focus on ‘central government’ functions – for example,
education law, strategy and substantial policy, curriculum, funding
arrangements and the accountability of performance and standards in
schools and colleges. ”

21.2

The Committee is well under way with the preparatory work necessary to
enable the States to repeal and replace the 1970 Law. First the Committee will
need to submit Propositions, supported by a Policy Letter, setting out the
terms of the replacement legislation it recommends. Then, if the Propositions
are approved, legislation will be laid before the States in the form of a Projet
de Loi, Ordinances and Statutory Instruments. The Committee’s work in this
area is led by the Education Law Working Group which draws together
Committee members, officers, school leaders and legal advice. The
Committee intends to submit a Policy Letter on the Law before the end of the
States’ term in June 2020. This will be preceded by consultation with
professionals in education and the wider public.
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22

Governance of primary schools and special schools

22.1

The work to repeal and replace the 1970 Law referred to in the preceding
section, especially when considered in conjunction with the aforementioned
Resolution on governance in the secondary, further and higher education
phases, inevitably raises the question of the future of school governance in the
primary phase and in special schools.

22.2

The Committee is exploring governance options for the primary schools and
special schools, but in principle it considers that the case for devolving greater
responsibility and leadership to the level of schools applies equally in the
primary phase and in special schools as it does to the other phases and sectors
where the move towards devolution is further advanced. The Committee
remains aligned with the following advice which was set out in the
aforementioned Mulkerrin review of education.
“The Director of Education informed me that, as well as formulating
policy, the Education [Committee] is also the governing body of the
schools. This may well be under the 1970 Education Law. However to
imply that the [Committee] can be an effective governing body to the 27
schools in the Bailiwick is nonsense. It is simply not possible. A major
advantage of establishing governing bodies is that they would create a
better balance in the way power is distributed in the Guernsey education
service.”

22.3

An additional consideration is that devolving greater governance and leadership
to the 11-18 school and The Guernsey Institute, as directed by the States’
Resolutions of 2018, would inevitably move to the school and the institute some
of the functions currently carried out by the Office of the Committee; and this
being so it would seem inefficient to retain such functions within the Office
purely for primary and special schools.

22.4

The Committee recognises that, even if in time the concept of devolving
governance to primary schools is considered desirable by the States, it may not
be practicable for each primary school to have its own distinct governing body.
In which case, an alternative would be for a governing body to have
responsibility for a small group of primary schools.

23

The Office of the Committee for Education, Sport & Culture

23.1

When the Committee was elected in February 2018 it made it clear that the
challenge of transforming education required substantial structural and cultural
changes in the Office of the Committee. As a result, over the past 18 months
there has been considerable staff turnover and restructuring of the Office. By
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September 2019 a very well-qualified and stable educational leadership team
will be fully in place together with a dedicated team of support officers. The
Office will thus be as well-resourced as possible to deliver services to schools
and others and to advise and support the Committee in implementing its
ambitious policy agenda. This is critical to the successful execution of the wideranging reforms set out in this Policy Letter.
23.2

The non-educational leadership of the Office is also being partly restructured as
part of the Chief Executive’s States-wide agenda of Public Service Reform. The
success of these changes will also be important to the execution of the wideranging reforms set out in this Policy Letter.

23.3

If the States adhere to their Resolutions to devolve greater governance and
leadership to schools and colleges, the role and shape of the Office of the
Committee will change in the years ahead as it refocuses on “central
government” functions – for example, education law, strategy and substantial
policy, curriculum, funding arrangements and the accountability of
performance and standards in schools and colleges.

23.4

In preparation for this, there has already been some limited transfer of
responsibilities to schools and colleges, including in relation to budget
management and the removal of unnecessary centralised procedures in
approving like for like replacement of staff. The Committee is confident that
there is now greater appetite within schools and colleges and within the Office
of the Committee for these reforms to go further.

23.5

The transfer of additional autonomy to schools must be matched with
appropriate levels of accountability, both in terms of educational outcomes and
in the use of taxpayers’ money. Part of this accountability is achieved through
the external inspection of schools and the Committee is currently developing
with Ofsted a more rigorous framework for the future inspection of Bailiwick
schools. In addition, the Office of the Committee will need to maintain internal
monitoring procedures focusing on a wide range of educational outcomes,
including but not limited to academic standards, not least to ensure that it has
an accurate picture of performance in schools and colleges and can identify and
address any problems quickly rather than waiting for the next external
inspection on a four- or five-year cycle.

23.6

The Committee recognises that the particular circumstances of the Bailiwick,
not least its relatively small size, mean that fully adopting a model from another
jurisdiction may be inefficient and may not produce the best outcomes for
schools and colleges and their students. It is, therefore, likely that some
functions of support and administration will continue to be provided from the
Office – for example, continuous professional development and other human
resources support.
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23.7

Devolution to schools and colleges will inevitably result in fewer functions for
the Office of the Committee and associated cost savings. Some of these will
need to be reallocated to schools and colleges, but the Committee anticipates
some as yet unquantifiable net revenue savings to the States as a result of these
changes.

24

Special Educational Needs and Disabilities

24.1

Current situation

24.1.1

The provision of education for learners with Special Educational Needs and
Disabilities (SEND) is governed by the Education (Amendment) (Guernsey) Law,
1987. This legislation sets out the responsibilities of the Committee and the
procedures to be followed for assessing a learner’s special educational needs
and for determining how those needs can best be met. These have been
codified into a Code of Practice which governs the operation of special
educational needs within the education system.

24.1.2

There are currently three States-funded special schools operating in Guernsey:
Le Rondin School for pupils of primary school age, Le Murier School for students
of secondary school age, who meet a broad range of needs, and Les Voies School
for pupils aged nine or over with social, emotional and mental health difficulties
(SEMH).
Learners are offered places at these schools through the
determination process set out within the 1987 Law. While parental agreement
is routinely sought for any such placement, there are concerns about the
effectiveness of this consent and this will be considered as part of any SEND
review. Additionally, provision for pupils with behavioural, emotional or social
difficulties under the age of 9 is available in the pod at La Mare de Carteret
Primary School, and Les Voies School provides an outreach service to
mainstream schools for learners experiencing SEMH difficulties.

24.1.3

In addition, many learners with SEND are educated within mainstream
education. For some of these, their needs can be met by the existing staff and
resources within the school, sometimes with advice from one of the educational
support services. In other cases, additional resources are allocated to support
the school in meeting the needs of the child. For some learners 1:1 support is
required for some or all of the school week.

24.2

Resolutions of January 2018 in relation to Special Educational Needs and
Disabilities
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Following the debate on the future structure of secondary, further and higher
education in January 2018, the States made the following Resolutions26 in
relation to SEND provision:
“To agree that from the earliest date practicable secondary and Post-16
education shall be organised as follows:
“Le Murier School and Les Voies School operating as Special Schools for
students with special educational needs.
“To note that the Committee for Education, Sport & Culture is committed
to an inclusive system of education, ensuring that all children and young
people have equality of opportunity to achieve their potential. All the
proposals outlined in this policy letter support the aims of the Disability
and Inclusion Strategy and comply with the UN Convention on the Rights
of Persons with Disabilities.
“To direct the Committee for Education, Sport and Culture to embed an
“environment for health” ethos across all aspects of education provision in
the Bailiwick (including educational outcomes, the learning environment,
curriculum, policies and procedures and partnership working) and to make
use of any opportunities to meet the mental, emotional, social and physical
wellbeing needs of all learners.
“To agree that the Education (Guernsey) Law, 1970, as amended, must be
repealed and replaced with legislation setting out, inter alia, the
educational aims and aspirations of a modern democratic society,
educational policies adopted by the States in recent years and the powers
and duties expected of a government in relation to education as it
approaches the third decade of the 21st century.
“To agree that the development of the replacement legislation provides an
ideal opportunity to consider the most appropriate long-term relationships
and governance arrangements between all providers of secondary and
Post-16 education, including in relation to provision for students with
special educational needs; and further to agree that in any event there
must be a firm requirement for the strongest possible collaboration
between all providers of secondary and Post-16 education, including
strengthening collaboration between the 11 to 18 School and the College
of Further Education for the benefit of students of all abilities and
interests.”

26

Billet d’État, II, Resolutions (January 2018)
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24.3

Review of SEND provision

24.3.1

As current SEND provision is determined by the 1987 Amendment to the Law,
it follows that the comprehensive review of the Law now under way will need
to include consideration of SEND provision in the future. The Committee will
take care to consult widely in framing terms of reference for this review and
may invite an independent external advisor to lead it.

24.3.2

Although the States expressly confirmed the continued existence of the current
special schools in their Resolutions of January 2018, the Committee
acknowledges that a review of SEND provision may have an impact on the
percentage of learners educated in special schools. Though not conclusive,
some evidence suggests that in Guernsey there is a disproportionate number of
students in special schools. Therefore the two new 11-18 colleges are being
designed with flexibility to accommodate additional SEND students if required
in the future.

25

Inspections of schools and colleges

25.1

As part of its commitment to opportunity and excellence for all students, the
Committee recognises the importance of ensuring robust systems of
accountability for schools and colleges. This will become increasingly critical if
and when governance is devolved. As indicated in the foregoing section of this
Policy Letter, the Committee intends to maintain an external, impartial
inspection regime to assess the performance of schools and colleges. Prior to
September 2018, external inspections were carried out by Education Scotland,
the body charged with monitoring standards in Scottish schools, which
incidentally have declined substantially in recent years, and they inspected
schools and colleges using the same framework as used in Scotland. Education
Scotland gave notice on their contract with the Committee with effect from 31 st
August 2018. The Committee saw this as a fortuitous opportunity to re-examine
external inspection arrangements.

25.2

As an interim measure for the academic year 2019/20, the Committee
appointed a consultancy firm of inspectors, Terry Carr Consultancy, who are
experienced in assessing schools against the Education Scotland framework, to
complete the current cycle of school inspections locally.

25.3

At the same time the Committee invited several inspectorates to the Island to
discuss the possibility of their inspecting schools and colleges in the Bailiwick
with effect from September 2019. The Committee decided to enter into a
partnership with Ofsted and to work with them to develop a framework tailored
for use in the Bailiwick in preference to adopting another ‘off the shelf’ model.
Development of this framework is at an advanced stage and has been subject
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to extensive consultation with school leaders and professional bodies. It is
intended that Ofsted will lead a series of pilot inspections during the Autumn
term in 2019 before full inspections commence later in the 2019/20 academic
year.

26

Ongoing curriculum development

26.1

A new Bailiwick Curriculum was introduced in its initial form during the
academic year 2017/18 and is now being implemented in all States’ schools.
The Committee fully supports the aims of the curriculum - to develop students
who can think critically, solve problems and be creative and who will become
responsible citizens and contribute effectively to our society.

26.2

An express commitment of the curriculum is to be “dynamic, adaptable and
constantly evolving”. In the light of this commitment, work is under way to
develop the curriculum further by identifying key concepts and ideas that will
enable children and young people to develop valuable skills and attitudes in
order that that they grow into people who can think critically and creatively.
This bank of concepts and ideas - cultural capital – should be a common
entitlement which every child has a right to learn and which schools have a duty
to teach.

26.3

It is likely that the ongoing development of the curriculum will continue to be a
key priority for some time. In particular, the first iteration of the curriculum was
very largely focused on skills and there has been and remains a need to add key
content and knowledge alongside skills. There are several reasons for
development of the curriculum to focus on adding key content and knowledge
alongside skills. There is much evidence collected internationally that a solely
or largely skills-based approach leads to declining standards and outcomes; it
inevitably and sometimes unnecessarily adds to teachers’ workload; and
research about how children learn supports an approach which recognises the
importance of skills and knowledge.

26.4

Achieving the aims set out in the curriculum therefore requires careful
consideration about what students learn as well as how they learn. For
example, evidence shows that skills such as critical thinking are domain-specific
(or subject-specific) and dependent on background knowledge: we cannot think
critically about subjects of which we know next to nothing. Students are best
able to think critically when they are able to make connections between new
information and prior knowledge.

26.5

For students to be able to make connections between different topics, the
curriculum must be carefully sequenced, i.e. learning must build on prior
learning. Teachers need to know what has come before and what is coming
next in order that they can help students to make links. Without careful
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sequencing of content, there is a likelihood of unnecessary repetition, which
apart from wasting valuable time can also lead to disengagement or
unintentional gaps in the topics studied by students. This is a particular risk in
the transition between primary and secondary school and can limit progress in
Key Stage 3 (the early phase of secondary education).
26.6

International evidence27 suggests that when content is more loosely defined (or
not defined) – as is the case when a curriculum is largely skills-based – there is
a decline in overall standards and an increase in inequality of outcomes
between students from more and less privileged backgrounds. This would be
unacceptable educationally, socially, economically and morally.

26.7

Work is currently under way to develop the underpinning content and this
development is being undertaken by groups of local teachers. Curriculum
development needs always to be an iterative process and further changes will
continue to be made as the impact of the curriculum is monitored.

26.8

The development of the curriculum will aim to retain its existing benefits,
including the focus on wider outcomes and the involvement of teachers, whilst
learning lessons from, and avoiding the mistakes of, jurisdictions which have
experiences of similar curricula, such as Scotland, France and Ontario. The
Committee has maintained an existing working group – the Curriculum
Development Group – which is led by teachers from primary and secondary
schools. During the current academic year this Group, working with subject
leads and department heads, has established key content for a number of
subject areas. This work has been invaluable in maintaining the ongoing
development of the curriculum.

26.9

In addition, the Committee has set up a Curriculum, Assessments & Inspections
Steering Group which includes the President and one other Member of the
Committee, educationalists from the Office of the Committee and senior school
leaders from the primary and secondary phase and pre-school/early years
expertise. This Steering Group oversees the development and implementation
of the Committee’s policy agenda in relation to curriculum, student
assessments and school and college inspections.

27

Location of the Guernsey Music Service

27.1

The Guernsey Music Service is currently based at the Les Ozouets campus of the
College of Further Education. The Saturday Music Centre takes place on the Les
Ozouets and Les Varendes sites, which are close enough together to allow
students and staff to move between them on foot. Neither site on its own –
based on present layouts – can provide sufficient and appropriate space for the

27

Schmidt and Prawat (2006), Oates (2010), ED Hirsch (2017)
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Music Centre. The vacation of the site at Les Varendes means that the current
arrangement may not be able to continue in the future.
27.2

The Committee intends to determine the future location of the Guernsey Music
Service as part of its work with the Committee for Health & Social Care on a
community hub. More information on this is set out in section 7.4 of this Policy
Letter. In the event that it is not possible to base the Guernsey Music Service
at Les Varendes, space will be provided for the service on the site of The
Guernsey Institute. This has been taken into account in the range of capital
costs provided for the development of The Guernsey Institute.

28

Location of the Youth Commission

28.1

The Youth Commission is currently based at the Les Ozouets campus of the
College of Further Education. The Committee remains committed to ensuring
appropriate facilities for the Youth Commission and believes the most
appropriate future location may be as part of the proposed community hub or
on the current Delancey campus of the College of Further Education.

29

Pre-school education

29.1

The Committee is not currently proposing any changes to States-funded preschool education. At present, almost all children aged three to four are able, if
their parents or carers so wish, to access States-funded places in pre-school
settings for up to 15 hours per week. The Committee recognises that
international evidence recommends access to a second year of pre-school
provision as it has a significant impact on a child’s subsequent educational
outcomes and is particularly beneficial for children from deprived backgrounds.

29.2

In particular, the Committee views the impact of a second year of pre-school
provision for disadvantaged children as being a key part of achieving
opportunity and excellence for all and meeting the six core commitments within
the Children and Young People’s Plan, especially ‘focus on early help and
prevention’ and ‘tackle inequality and disadvantage and actively promote
inclusion’.

29.3

The Committee would, therefore, like to identify funding which would allow it
to expand the current arrangements to include additionally all children aged
two to three, although this may be for fewer hours than the 15 available to three
to four year-olds. This is unlikely to be possible in the months remaining of the
current States’ term, but the Committee hopes that its successor Committee
will be able to pursue such a policy.

30

United Nations Convention on the Rights of the Child (UNCRC)
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30.1

During the current academic year (2018/19) the Committee has introduced the
UNICEF Rights Respecting Schools award in schools with the expectation that all
States’ schools will have achieved the bronze award by September 2019. The
award recognises a school’s achievement in putting the UN Convention on the
Rights of the Child into practice in the school and beyond. The award aims to
ensure that children are healthier and happier, they feel safe, they can build
better relationships with their peers and with teachers, and that they become
more active and involved in school life and the wider community. This helps
support schools’ work on many aspects of the Bailiwick curriculum as well as
helping to develop individuals who will be active contributors to the Island
community and its economy.

30.2

In September 2018 the Committee established a Youth Shadow Committee
consisting of representatives from each of the four mainstream secondary
schools in Guernsey and St Anne’s School in Alderney. Typically meetings are
attended by three members of the Committee, education officers and
representatives from the Youth Commission, whose role is to support the
students. The Shadow Committee discusses aspects of the Transformation
Programme and the student representatives are encouraged to consult with
their peers on the issues raised. Examples of areas where the Shadow
Committee has already made contributions include school uniform, school and
college names and ways of developing a single school culture during the
transition process.

31

Compliance with Rule 4 of the Rules of Procedure of the States of Deliberation
and their Committees

31.1

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended
to, motions laid before the States.

31.2

In accordance with Rule 4(1), the Propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications. Her
Majesty’s Comptroller has advised that there is no reason in law why the
propositions should not be put into effect.

31.3

In accordance with Rule 4(2), the Committee hopes the States will feel able to
schedule debate of this Policy Letter for their meeting commencing on the 4th
September, 2019.

31.4

In accordance with Rule 4(3), the Propositions are clear about the financial
implications to the States of the Committee’s proposals and these are
explained in much greater detail in this Policy Letter.
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31.5

In accordance with Rule 4(4), it is confirmed that all members of the
Committee will vote in favour of all of the Propositions at the front of this
Policy Letter.

31.6

In accordance with Rule 4(5), the Propositions relate to the Committee’s
purpose and policy responsibilities by proposing the transformation of
education to advance the Committee’s purpose of encouraging human
development by maximising opportunities for participation and excellence
through education, learning, sport and culture at every stage of life. In
addition, the Propositions and the proposals in the Policy Letter which support
them contribute to the States’ objectives and policy plans in relation to a
significant number of priority policy areas identified in the Policy & Resource
Plan 2018 review and 2019 update. These are detailed in the appendices 11 13 of this Policy Letter.

31.7

Also in accordance with Rule 4(5), the Committee consulted:
The Policy & Resources Committee
The Committee for Health & Social Care
The Committee for the Environment & Infrastructure

Yours faithfully,
M J Fallaize
President
R H Graham
Vice-President
M H Dorey
P J Roffey
R H Tooley
R Conder
Non-voting Member
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APPENDIX 1
Outline plan: proposed extension to the Les Beaucamps site
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APPENDIX 2
Outline plan: proposed extension to the St Sampson’s site
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APPENDIX 3
Condition and functionality assessment of existing further and higher education
facilities: Peter Marsh Consulting
Condition Assessment Scoring Methodology
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Les Ozouets and Performing Arts Centre

100

Les Coutanchez Campus

101

Delancey Campus
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The Institute of Health and Social Care Studies

GTA University Centre
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APPENDIX 4
The Guernsey Institute site location scoring and preferred option: Peter Marsh
Consulting
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APPENDIX 5
Option 1: Possible location for the construction of La Mare de Carteret Primary School
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Option 2: Possible location for the construction of La Mare de Carteret Primary School
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APPENDIX 6
Introduction of new performance measures: attainment 8 for Key Stage 4
Year 11
results

Reported

Attainment 8 adjustments

2018/19
and
2019/20

5 A*-C including English and
Maths (reported separately for
each of the current schools)

All current GCSE and IGCSE
specifications will count towards
the adjusted Attainment 8 figure,
but other qualifications not
counted in English performance
tables will not count.

State schools Attainment 8
with adjustments (IGCSEs
included and best entry
counted)
State schools Attainment 8
without adjustments (IGCSEs
excluded and first entry
counted)
2020/21
and
2021/22

5 A*-C including English and
Maths reported for the one
school, Les Voies and St
Anne’s.
State schools Attainment 8
with adjustments (IGCSEs
included and first entry
counted)

Highest entry not first entry will
count
Move to first not best (entries
from September 2019 onwards for
Year 10 cohort and below)
All current GCSE and IGCSE
specifications will count, but other
qualifications not counted in
English performance tables will
not count.
Move to first not best (entries
from September 2019 onwards for
the 2019/20 Year 10 cohort and
below)

State schools Attainment 8
without adjustments (IGCSEs
excluded and first entry
counted)
2022/23
onwards

Final version Attainment 8
without adjustments, for the
one school, St Anne’s and Les
Voies.

Move to approved qualifications
only

The Committee is also exploring options for the introduction of a Progress measure, and
other wider outcomes measures.
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APPENDIX 7
School census data: June 2019
Primary school census data

Secondary school census data
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APPENDIX 8
Example student profiles showing how the 11-18 school will accommodate students
with different needs, interests, aptitudes and aspirations

PRIMARY
Maria is one of the highest attainers in her
year at primary school, and through the
transition process her primary teachers have
highlighted that although she is sometimes shy,
teachers should make sure she is appropriately
stretched and challenged in lessons. She has
started playing the flute, and this is really building
her confidence. Staff agree that her confidence
would be further developed by encouraging her to
join music groups when she goes to her new college
in September.

KEY STAGE 3
Maria is one of three Year 7s to join her new tutor group. The school has matched her
with a Music teacher, who will provide additional specialist support and encourage Maria
to enjoy making music. On her transition day in Year 6, Maria meets her new tutor and
her new tutor group. She is reassured to find out that during the school day she will have
time to work on her homework and is pleased that older students will be able to help her
if she needs it. An older student in her tutor group who is a member of the Orchestra and
Choir spends some time with her and Maria decides to choose both of these as her
electives, along with Gymnastics. Once a week she attends her flute lesson during tutor
time which means she does not need to miss any lessons.
Over the course of Year 7, Maria finds that she really enjoys French, and is doing really
well at it. When she moves into Year 8, she decides to try out another language as one of
her electives, and chooses Spanish. This will be taught in the same way as French in
preparation for her Key Stage 4 Options.
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KEY STAGE 4
Maria is taking English Literature alongside English Language and Triple Science (worth
three GCSEs). Her interest in Languages meant she chose both French and Spanish as her
options, as well as History, and Music. She is also studying Mandarin, using two of her
electives, and in her other elective option chose to take part in the school orchestra. She
has also continued to have a weekly individual music lesson and has achieved Grade 7
Flute. Maria plans to complete her Bronze Duke of Edinburgh Award in Year 10, and her
Silver in Year 11.
The school has supported her to find a placement volunteering at an animal charity to
help her achieve this.
Maria is taking 10 GCSEs:
Core

Sciences

Options (up to 4)

Electives (3)

Additional
Qualifications

English Language
English Literature
Mathematics

Biology
Chemistry
Physics

French
Spanish
History
Music

Mandarin x 2
Orchestra

Grade 7 Flute
Duke of Edinburgh
(Bronze and
Silver)

KEY STAGE 5
Maria has decided to continue on into the sixth
form to take A Levels, and plans to apply to study
Languages at University. She remains a
committed member of the school orchestra, and
has decided to use one of her electives to support
younger students who are keen to improve their
French speaking skills. She has also decided to
take up Yoga, which helps her to relax. All three
activities will count towards her Duke of
Edinburgh Gold Award. Maria has continued with
her weekly flute lesson.
Exam Subjects

Electives (3)

Additional Qualifications

French
Spanish
English Literature
Music

Choir
Key Stage 4 French Speaking
Club
Yoga

Grade 8 Flute
Duke of Edinburgh (Gold)
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PRIMARY
Ben loves sports, and although he
sometimes finds it hard to maintain
his focus in the classroom, he’s making
good progress at primary school with
the support of an LSA. His Year 6 teacher
suggests that he would benefit from
additional transition arrangements.

KEY STAGE 3
On his first transition visit, Ben meets his
tutor, who helps him choose his electives.
Ben decides to do football and climbing and his tutor encourages him to try something
new. Based on Ben’s description of what he likes doing his tutor recommends a Key Stage
3 design and technology group where the emphasis is placed on practical application of
the skills developed in lessons.

KEY STAGE 4
Ben is taking nine GCSEs and equivalent
qualifications. He still loves football, and plays
regularly for his college team. He is also
coaching the Year 7 football club, and working
towards a qualification in Sports Leadership. This
is supporting his studies in GCSE PE. His love of
practical subjects supported his option choices;
once a week Ben goes to The Guernsey Institute
to study a Level 2 BTEC in Engineering alongside
his GCSE in Design & Technology at his college.
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Core

English Language
English Literature
Mathematics

Sciences

Options (up to 4)

Electives (3)

Additional
Qualifications

Combined Science
(worth two
GCSEs)

Geography
PE
BTEC Level 2
Engineering
Design &
Technology

Football Y7
Football Club
Metalwork

Sports Leadership

KEY STAGE 5
Ben enjoyed studying at The Guernsey Institute and wants to carry on with Engineering,
so he has decided to apply for the International Baccalaureate (IB) Careers related
Programme. As well as his Engineering course, he’ll take IB courses in Maths and Physics
at sixth form and some additional core courses like an extended essay. This will give him
a balance of academic and technical qualifications, which will give him a strong
foundation to go on to higher study or into a career in a related field. As part of his
electives he supports a Key Stage 3 Metalwork group and has continued his passion for
sport by training weekly through the joint electives provision alongside completing a
coaching qualification.
Exam Subjects

Electives (3)

Additional Qualifications

Maths IB
Physics IB
Level 3 Engineering

Metalwork
Football
Coaching

Football Coaching Award
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PRIMARY
Through the transition process, Chloe’s
teachers have highlighted that she
really struggled with reading and writing,
and although she has made progress
working with the Dyslexia Day Centre,
her reading age is still well below
chronological age. She is very creative,
and loves drawing and acting. She
sometimes gets upset and frustrated
with writing.

KEY STAGE 3
After discussion with Chloe and her
parents, it is decided that Chloe would
benefit more from having additional
literacy lessons, rather than studying
another language, which she might find
stressful and confusing. Chloe
therefore has two additional literacy
lessons per week in a small group.
After discussing electives with her tutor
and her parents, Chloe decides she’d
like to try something new, and signs up
for a cookery class, along with a
painting class that builds on her existing
interests. Her third elective, led by the
college Librarian, is a reading group,
aimed at helping to build confidence
and reading for pleasure with other
Year 7 girls.
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KEY STAGE 4
Chloe is taking six GCSEs and a Level 1 course. She is not taking English Literature to
enable her to focus on her core language skills in English. In consultation with her tutor
and her parents, she has selected three options rather than four, so she has three
additional periods per week. In one of these, she has specialist support for literacy in a
small group. In the others, she has supervised study periods with a teacher where she
receives support with homework, revision, and managing her time. Chloe still loves Art
and Drama, and she has a key role in the school production which is one of her electives.
Over the autumn term, during her elective time there are play rehearsals, and closer to
the performances she will have additional extended rehearsals. Chloe has also taken up
life drawing as an elective, using this to support the development of her skills for Art &
Design. She can also use some of the work she’s producing towards one of her GCSE
units. Chloe has chosen to take part in swimming as her third elective. She plans to go on
to The Guernsey Institute to take a Creative Arts vocational qualification when she leaves
school.
Core

Sciences

Options (up to 4)

Electives (3)

English Language
Mathematics

Combined Science
(worth two GCSEs)

Art & Design
Drama
BTEC Level 1 Hair and
Beauty

School production
Life drawing
Swimming

KEY STAGE 5
Chloe thinks that she will go on to The Guernsey Institute to take a Creative Arts
vocational qualification when she leaves school. As part of the strong partnership
established between the 11-18 school and The Guernsey Institute, Chloe will be able to
return to help support younger students in the summer play and to train as a mentor for
students who require additional literacy support.
Exam Subjects

Electives (3)

Additional Qualifications

Creative Arts Course – Full Time

Mentoring
School play

Mentoring
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PRIMARY
Daniel has a determination for autism,
and receives support from specialist staff
in his primary school. Both colleges have a
Communication and Autism (CAS) Base so
he is able to go to the secondary college
closest to his home, and to transfer from
primary school with his peers. Key staff
across primary and secondary have met
with his Mum to discuss the best transition
process for Daniel well in advance.
Daniel has the opportunity to visit the new college at the end of the school day with his
Mum, when it is very quiet. He can go directly into the CAS Base, without needing to go
through the main building. He meets some of the staff who will support him at secondary
school, and after several visits, he feels ready to look around the rest of the college.
Gradually, this will build up so that he visits during lessons when there are other students
in the building. By Year 6 transition day, Daniel is able to join in with the activities with
some of his friends from primary school.
Daniel meets his tutor and the Coordinator for Special Education Needs, and together
with Daniel and his Mum they agree a plan for his Year 7 curriculum including his
electives.

KEY STAGE 3
Daniel goes straight to the CAS Base in the mornings, where he meets with staff who go
through the plan for the day with him. Gradually, they are working on him joining his
tutor group. He has a timetable for lessons, but knows that he can have support from the
staff in the Base when he needs it. His Music teachers have planned a specialist
curriculum which means Daniel can attend classes with his peers or in the Base when
appropriate.
For one of his electives, Daniel takes part in a Lego club, with a group of Key Stage 3
students. It is a very calm and supportive environment. Daniel keeps some of the models

115

he is working on in the Base, and sometimes works on them at lunch times. Daniel has
discovered that he’s really enjoying ICT lessons, and he’s joined a Computer Science
elective where he’s already accessing some GCSE standard work. In his other elective,
Daniel attends a group supported by trained sixth form mentors which aims to build
social skills in a safe environment. They play board games and discuss students’
individual interests, building relationships between students in the group. At first, Daniel
was really nervous but now he enjoys it and has made some great new friends.

KEY STAGE 4
Daniel now goes straight to his tutor group in the mornings, unless he feels he needs to
go to the Base. He still loves Computer Science, and is taking it as one of his GCSE
options, along with Geography and Art & Design. With the support of his tutor and his
Mum, Daniel decided it would be better to take three options, rather than four: this gives
him three periods per week which he spends mostly in the Base working independently
on his other subjects. With the chance to have some quiet time every day, Daniel has
been able to attend most of his lessons.
He is taking Triple Science, which gives
him a total of eight GCSEs. Along with a
sixth form student, he is helping at the
KS3 Computer Club as one of his
electives. His tutor has also encouraged
him to try a new physical activity. Last
term he tried table tennis but decided it
wasn’t really for him, and this term has
tried Archery; he’s surprised himself and
is really enjoying it. In order to manage
the additional challenge of Years 10 and
11, Daniel decides to choose the Base as
his third elective so that he can receive
extra support to manage his workload.

Core

Sciences

Options (up to 4)

Electives (3)

English Language
Mathematics

Triple Science
(worth three GCSEs)

Computer Science
Geography
Art & Design

KS3 Computer Science
Club
Archery
Base
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KEY STAGE 5
Daniel takes Maths, Further Maths and Computer Science for A Level and is hoping to go
on to study Computer Science at University. He is very interested in the new courses
being introduced at The Guernsey Institute, which would allow him to get a degree
without needing to go off-island. He is now leading a KS3 Computer Science club which
has really grown in popularity, and he is much more confident about it. Daniel has joined
a Young Enterprise Group because he’s considering what he might do after University and
is keen to learn more about how to run a business. This has been a new challenge for him
and he’s proud of the progress he’s made. The rest of the group have seen the value in
his contributions and have made him Financial Director. Daniel is using his other elective
to study an online advanced level qualification in computing, which he hopes will give him
further knowledge and understanding in advance of his University course.
Exam Subjects

Electives (3)

Additional Qualifications

Mathematics
Further Mathematics
Computer Science

KS3 Computer Science Club
Young Enterprise
Online Computing Course

Open University Level 3 –
Systems Engineering
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APPENDIX 9
Comparison of draft curriculum model to existing models
Core curriculum at Key Stage 3 and Key Stage 4
Subject

Summary

English

Currently, allocation of curriculum time varies across the four schools,
with either four or five 50 minute periods (200 or 250 minutes) for all
students in Year 7-9, with some schools increasing provision towards
the end of Key Stage 3. The new draft model gives four 60 minute
periods (240 minutes) representing a slight decrease compared to the
current curriculum in one school, but an increase compared to the
curriculum in the other three.

Maths

Currently, allocation of curriculum time varies across the four
secondary schools, with either four or five 50 minute periods (200 or
250 minutes) for all students in Year 7-9. The new draft model gives
four 60 minute periods (240 minutes) representing a slight decrease
compared to the current curriculum in one school, but an increase
compared to the curriculum in the other three.

Science

Currently the majority of KS3 students have four periods per week
(200 minutes) of Science, with one school increasing this to five in
Year 9 (250 minutes), and one school decreasing to three in Year 8
(150 minutes). In the new draft model, students will have three 60
minute periods per week in Year 7 and 8 (180 minutes), increasing to
four in Year 9 (240 minutes). This means overall curriculum time in
Key Stage 3 remains the same as the current average.
At Key Stage 4, there are currently substantially different models for
teaching of Science. Two schools currently allocate six periods per
week (300 minutes) to all students, with variation in whether this is
divided into two periods each for Biology, Chemistry and Physics
taught by specialists, or taught by the same teacher. One school
allocates 4.5 periods per week (nine periods over a two week
timetable) in Year 10, and five in Year 11. This is an average of 237.5
minutes per week in Key Stage 4. The fourth school currently
allocates three periods (150 minutes) for one Science GCSE, and gives
students the option to choose another as part of the options process.
This is allocated a further three periods (150 minutes).
The new draft model allocates four 60 minute periods per week (240
minutes) with a further period for those students who are studying
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Triple Science (worth three GCSEs). This means Triple Science
students would have the same time allocation they currently have in
the two schools in which it is offered, and Combined Science students
have marginally more time than the lowest existing provision. While
it would be preferable for the allocation of Science lessons to be
divisible by three in order to have the option of splitting evenly
between subject specialists, in a 60 minute model three lessons
would be insufficient time to adequately cover the Combined Science
specification, and six lessons would mean reduction in curriculum
time elsewhere, which would have a detrimental impact on other
subjects. Reverting to a 50 minute model would lose the benefits
described in section 15.2.1 and the beneficial time increase for other
subjects, particularly Humanities and Arts.
Physical
Education
(PE)

Provision for PE varies across the four schools in our schools
currently. In Year 7, one school has three periods per week (150
minutes), while three schools have two periods per week (100
minutes). In Year 8, one school has one period per week (50
minutes), two schools two periods per week (100 minutes), on one
school three periods week (150 minutes). In the new draft model, all
students will have two periods per week (120 minutes), with the
possibility of extending one by up to 40 minutes to enable offsite
lessons to take place without impacting other curriculum time. This is
an increase relative to current provision. In Year 9, three schools
currently have two periods per week (100 minutes) with one school
allocating one period per week (50 minutes). The future model
allocates one period per week (60 minutes). Whilst this is a reduction
in curriculum time in Year 9 compared to existing provision in three of
the existing schools, it is still greater than the lower end of existing
Year 9 provision. Overall, allocation of curriculum time to PE over Key
Stage 3 is the same as the current average, with the addition of up to
40 minutes per group per week to facilitate offsite travel when
required. In addition, ongoing discussions with PE leads suggest a
model in which students, particularly those in Year 9, may take part in
at least one physical activity per week as part of their electives
programme. This would increase allocation to physical education
beyond the current average.
In Key Stage 4, one school currently allocates one period per week (50
minutes), with three schools allocating two periods per week (100
minutes). The new draft model allocates one period per week (60
minutes), with the option to extend by up to 40 minutes in order to
go offsite when required. Whilst this is a reduction on average time
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allocation, it is still above the current minimum allocation and could
be extended further through the electives programme.
PSHCE/
Careers

Currently, PSHCE and Careers are delivered in most schools through
allocated lessons on the timetable. This varies throughout the
schools both in terms of time and balance between PSHCE and
Careers. In some schools this takes place weekly for 50 minutes and it
others it alternates. The new draft model will enable both a broad
and targeted delivery through the Tutor/Personal Development
Programme. The time allocation will be similar to the current
allocation, though this may vary across a child’s time at school in
order to become more responsive and targeted. For example, more
time can be allocated to Careers in the lead up to option choices or
Post-16 application. In the sixth form further discrete delivery will
take place in timetabled lessons.

Key Stage 3 curriculum and Key Stage 4 options
The subjects listed below are core at Key Stage 3 and will be optional at Key Stage 4.
Currently, Key Stage 4 options are allocated three periods per week (150 minutes), with
this reducing to two periods per week (100 minutes) in one school.
The structure of the options process, including the number and range of options
currently studied, varies across schools. In the new draft model, the majority of
students will take four options from a broad range, including but not limited to the
subjects above, which will be offered at Key Stage 3.
Each option will have three 60 minute periods per week: half an hour more per week
than at present in the majority of schools. Feedback from the staff survey indicates that
this additional time will make a significant difference in meeting the requirements of
examination specifications.
Although some subjects would see a slight reduction in curriculum time in Key Stage 3,
the additional time in Key Stage 4 means an increase over the course of secondary
school for subjects selected as options.
Subject

Summary

Geography

Currently the majority of KS3 students have two periods per week
(120 minutes) of Geography, with one school increasing this to three
in Year 8 (150 minutes), and one school decreasing to one in Year 9
(50 minutes). In the new draft model, students will have two 60

120

minutes periods per week in Year 7- 9 (120 minutes). This
represents around a 20% increase in curriculum time at Key Stage 3.
History

Currently, curriculum time for History varies across the four schools.
Two schools have two periods per week (100 minutes) for Year 7-9,
one school has an additional period in Year 8, and another school
has two periods per week in Year 7, and then one in Year 8 and 9. In
the new draft model, students will have two 60 minute periods per
week (120 minutes). This represents around a 25% increase in
curriculum time at Key Stage 3.

Religious
Studies

Currently the majority of KS3 students have one period per week (50
minutes) of RS, with one school increasing this to two in Year 9. In
the new draft model, students will have one 60 minute period per
week in Year 7- 9. This represents around a 20% increase in
curriculum time at Key Stage 3.

Languages

Currently, two schools offer two periods per week of Languages (100
minutes) in Year 7 and 8, rising to three is Year 9 (150 minutes) with
the other two schools offering three periods per week throughout
Key Stage 3. In the new draft model, students will have two periods
per week of Languages (120 minutes) from Year 7-9. This represents
an increase compared to the two schools currently offering less, and
a decrease compared to the schools currently offering more. It is
hoped that more language opportunities will be offered through the
electives programme, increasing provision and widening
opportunities for those who are interested in languages, and that
the school will be able to work closely with the primary sector in
order to improve provision of Languages earlier.

ICT

In Year 7, students at two schools have one period per week, and at
the other two schools students have two periods per week. In Year
8, all students have one period per week. In Year 9, students at one
school have two periods per week, while students at the other three
schools have one period.
In the new draft model, students would have one 60 minute period
of ICT per week. Across Key Stage 3 this represents a decrease of 4%
curriculum time compared to the current average.

Art

In Year 7 and 8 students at all four schools have one 50 minute Art
lesson per week. In Year 9, students at three schools have one 50
minute Art lesson per week, and in the other, Art is part of a
specialisms model, and students select either Art, Music or Drama.
If Art is selected, students then have 75 minutes per week on
average, over a two week timetable.
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In the new draft model, students will have 60 minutes per week,
representing an increase in curriculum allocation for all students.
Technology

In Year 7 students at all four schools have two 50 minute Technology
lessons per week. In Year 8, this increases to three at one school
and decreases to one at another. In Year 9, students at two schools
retain two periods per week and one has one period per week.
Students normally spending a term studying each of Resistant
Materials, Graphics and Food Technology, in rotation, though this
varies slightly across schools. In the other school, Year 9 students
select their preferred option from Resistant Materials, Graphics and
Food Technology. Students then have 75 minutes per week on
average, over a two week timetable according to their preferences.
In the new draft model, students would have one 60 minute period
per week in each of Year 7-9. Although this is higher than the
minimum time currently allocated, on average it represents a
reduced time allocation.

Music

In Year 7 and 8 students at all four schools have one 50 minute
Music lesson per week. In Year 9, students at three schools have
one 50 minute Music lesson per week, and in the other, Music is
part of a specialisms model, and students select either Art, Music or
Drama. If Music is selected, students then have 75 minutes per
week on average, over a two week timetable.
In the new draft model, students will have 60 minutes per week,
representing an increase in curriculum allocation for all students.

Drama

In Year 7 and 8 students at all four schools have one 50 minute
drama lesson per week. In Year 9, students at three schools have
one 50 minute drama lesson per week, and in the other, drama is
part of a specialisms model, and students select either Art, Music or
Drama. If Drama is selected, students then have 75 minutes per
week on average, over a two week timetable. In the new draft
model, students will have 60 minutes per week, representing an
increase in curriculum allocation for all students.

Potential
specialisms
programme

Staff will be involved in considering whether a specialisms model
should be implemented in Year 9. This could potentially operate
across Art, Technology (Resistant Materials, Graphics and Food
Technology), Music and Drama. For example, this could give
students either an hour per week for their preferred four options or
two hours per week for their preferred two options.
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APPENDIX 10
Indicative transport zones: exact routes to be confirmed in due course in consultation
with the Committee for Environment & Infrastructure
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APPENDIX 11
Programme’s contribution to outcomes of the Policy and Resource Plan
Future Guernsey
priority
Economic development

Digital connectivity

Medium term financial
plan
Justice framework
Security and cyber
security policy
Future delivery of
health & care
Partnership of Purpose:
Health & well-being
Improving educational
outcomes

Secondary and Post-16
education
transformation
Children and Young
People’s Plan

Disability and inclusion

Contributory benefits of Transformation Programme
Improved skill sets
Greater opportunities for workforce to access training
and higher education
Improved ability for all to contribute
Higher levels of digital literacy
Increased flexibility to adapt to new technologies
Increased confidence in connectivity
Higher expectations of connectivity
Potential property disposals or repurposing
Revenue savings
Improved multi-agency working
Improved cyber security in schools
Increased awareness of cyber security issues
Possible provision of community hub
Access for health professionals in schools
Access for health professionals in schools
Closer multi-agency working
Focus on pastoral care system
Greater equity of opportunity
Access to high quality teaching & resources
Focus on wide range of educational performance
indicators
Narrowing of the gap between high and low attainers
Access to enrichment activities
Clearer focus on professional, technical and vocational
pathways
Move to one-school, two sites model
Improved educational outcomes
Move to one Post-16 institution
Focus on health and well-being through an effective
pastoral care system
Greater equity of opportunity
Greater value placed on achievements of all
Focus on individuals achieving excellence
Increased breadth of physical activity available
Increase in journeys undertaken on foot or cycle
Introduction of ‘Rights Respecting School’ award
Introduction of ‘Rights Respecting Schools’ award
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Strategic Population
policy
Lifelong learning policy

Energy Policy

International
Instruments

Greater equity of opportunity
Emphasis on Digital Empowerment within curriculum
Improved provision for lifelong learning
Integration of all professional, technical and
vocational education and training in The Guernsey
Institute
Greater breadth of provision of higher level courses
Provision of clear pathways for professional, technical
and vocational education
Greater freedom for The Guernsey Institute to
respond to local demand
Partnership with Guernsey Electricity
Reduction in number of students travelling in private
cars
Better utilisation of buildings
New buildings with improved thermal properties
Improved bus service
Improved walking & cycling facilities
Introduction of Rights Respecting Schools’ award
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APPENDIX 12
Programme’s contribution to outcomes of CYPP
Priority outcomes
Safe and nurtured
The focus within the new school on student health and well-being, including the
closer co-ordination between States Committees and the enhanced
Tutorial/Personal Development Programme, will support all students and
particularly those who are vulnerable or who experience additional challenges.
The detailed benchmarking of student performance will fit with the recently
developed emphasis on tracking groups of vulnerable students, such as Looked
After Children and Young Carers. The enrichment provision will allow greater
student input into their school programme; feeling ‘in control’ boosts
confidence, reduces stress and improves motivation.
Achieve individual and economic potential
The Transformation Programme is, at its heart, about raising engagement and
standards of achievement across the range of education provision, academic
and non-academic. The programme recognises that, while academic
qualifications are obviously important, developing key skills and attitudes is
equally important to individual success. The wider provision that is possible
through the introduction of larger schools and co-ordinated Post-16 provision
will provide opportunities for individuals to develop in areas previously difficult
or impossible to access, bringing benefits to those individuals and to the
community as a whole.
Healthy and active
The enrichment programme will provide new opportunities for students to
engage in physical activity; the increased breadth of choice will mean some
students who currently do not engage with activities at all or routinely will now
do so. Similarly, the move to engage cycling and walking to and from school will
support this outcome. These changes will complement other recent initiatives
such as the ‘Daily Mile’ in primary schools.
Included and respected
The Tutorial/ Personal Development Programme, with small group size and its
encouragement for older students to support younger ones, will encourage all
students to participate in activities and discussion and will provide a means for
their voice to be heard. The introduction of the Rights Respecting Schools
award will ensure that inclusion and respect are embedded in the daily life of
the school. The provision of enrichment activities as part of the school day will
support disadvantaged students in accessing provision previously out of reach.
The greater range of curricular and enrichment opportunities available in the
larger colleges will ensure a better match between student need and provision.
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The development of an assessment framework for the whole of the school’s
provision will mean all students’ achievements are recognised.
Core commitment
Listen to the voices of all children and young people: The introduction of the
Rights Respecting Schools award requires the school to set up systems to ensure
the voice of students is heard when making decisions that affect them.
Relatively small size tutor groups mean greater opportunities for all students to
voice their opinions.
Focus on early help and prevention
The Committee intends to expand pre-school provision if funding can be
identified. Evidence strongly suggests that a second year of pre-school
education has particular benefits for children from disadvantaged backgrounds.
Tackle inequality and disadvantage and actively promote inclusion
The Committee’s aim of opportunity for all is designed to promote inclusion and
to reduce the gap in attainment between the highest and lowest attaining
students by boosting the performance of the lower attainers. This applies not
just in academic terms, but also in terms of access to enrichment activities and
an entitlement to the development of cultural capital through planned activities
within the curriculum.
Work in partnership with each other and families
Health and other professionals will have access to facilities on the school sites,
enabling them to work more closely both with education professionals and the
students and their families. The provision of a community hub will further
enhance these partnerships in the future.
Collate and use data, evidence and information effectively
The changes to the benchmarking of student academic progress and the
provision of measure for a wide range of other educational outcomes will allow
schools to identify underperforming or vulnerable groups more easily and
target resources appropriately. The new inspection framework currently being
developed will require schools to collate information on vulnerable groups and
account for the work they do with these groups.
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APPENDIX 13
Contribution to priorities within Skills Guernsey Action Plan
Skills Guernsey
Action Plan

Contribution of Transformation Programme

Industry shift to
recruit people with
higher level
qualifications

-

-

-

Digital skills are
essential for all
sectors

-

The increased provision of higher level qualifications onisland will enable more people to access such
qualifications.
Greater flexibility for The Guernsey Institute will enable it
to respond more flexibly to demand.
Increased autonomy for The Guernsey Institute will
enable it to develop courses in partnership with local
business that include work placements.
Contribution to lifelong learning through training
programmes that support career development, changes
in employment and returning to work.
Increased emphasis on Digital Empowerment within the
Big Picture curriculum.
Improved digital resourcing and quality of teaching in
schools through the adoption of the Digital Roadmap.
Greater clarity of qualifications pathway for digital skills.

Innovation and
entrepreneurship
is needed to grow
the economy

-

Attitude and
employability skills
are still a concern

Increased emphasis on skills for the workplace and financial
literacy within the Big Picture curriculum.

Employers wish to
see
apprenticeships
and work-based
learning
opportunities

-

-

The impact of the
new Population
Management Law

-

‘One school’ model means partnership built with local
businesses can impact on all students, making both
introducing and signposting initiatives easier.

A wider range of apprenticeships are already being
introduced by the GCFE. This will expand further in
future years.
Increased autonomy for The Guernsey Institute will
enable it to develop courses in partnership with local
business that include work placements.
Respond more readily to demand for flexible training.
Provide a wider range of courses and qualifications that
will contribute to reducing the Island’s reliance on using
permits to fill critical skills gaps.
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APPENDIX 14
Number of student at Les Varendes site 2019 - 2023
School
Year

Year groups on
site (orange)

Sept
2019

7
10
13

8
11

9
12

Sept
2020

7
10
13

8
11

8
11

Sept
2021

10
13

Sept
2022

No.
students
(Y7-11)
393

No of
students
(Y12-13)
Approx
440

Space potentially
available for use by
other providers
None

9
12

391

Approx
440

None

9
12

308

Approx
440

Y7 social room, any
others TBC (depending
on elective subject)

77

Approx
210

0

0

TBC (depending on
curriculum model,
which will depend on
option choices)
All (possible limitations
due to building works
required)

11
13

Sept
2023

None – site
closed July 2023
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APPENDIX 15
Details of consultation and engagement with stakeholders
Context
The transformation programme has four key work streams – with individual projects
underway to achieve the transformation targets. Any project which potentially
impacts on SoG employees is being carefully planned and managed, with the
aim of causing minimum disruption for staff, and the need to provide as much
security and support for staff during and after any change process. The new 1118 school is a key project within the transformation programme, work is more
advanced and as a result of this more consultation has taken place. Whilst the
work to develop The Guernsey Institute is not yet as advanced as the 11-18
School, consultation has already begun.
11-18 school consultation to date
As with all transformation projects, the need to engage, inform and support staff forms
an integral part of the communication and engagement plan. A list of work
conducted to date is presented below:


Meeting held with Union Representatives (Oct 18) in advance of final
announcements regarding the proposed sites for the new 11-18 secondary
school;



Union Representatives invited to jointly produce responses to FAQs re
staffing issues associated with above;



Union Representatives invited to take part in Staff Engagement sessions
(Secondary Sector Dec 18) - and invited to contribute to the style and
content of Staff Engagement Sessions (FE and HE sector - Feb 19);



New group formed (SETS) attended by Union Reps, to be a steering group
for engagement regarding transformation in Education – first meeting 4th
Feb 19, this group has met on twelve occasions to date;



Use of existing forum (NCTLG liaison meeting) to discuss and agree on
approaches to be used to support staff through the transition and beyond,
including:



Drafting a framework for staff support – for joint sign off before any detailed
work commences;



Presentation from Director of Education on draft Policy Letter – with a view
to ‘no surprises’ on issues relating to staff. Offer from Unions to review
section of the Policy Letter (on enrichment) to provide constructive
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feedback and pre-empt questions from staff;


Presentation from Executive Headteacher on ideas relating to how staff in
the new school might be organised;



Structured updates at Federation meeting, from EHT and Leadership team



Regular, planned staff engagement sessions



Regular invitations from Executive Headteacher to union representatives to
attend staff engagement sessions and Federation meetings



Joint work with union reps on key communication points; timelines;
messages and actions.

In addition to the consultation with staff discussed above, there has been
consultation with students. In addition to the Youth Shadow Committee, views
from all students currently in secondary education have been sought through a
survey on topics such as school names and extra-curricular activities. Students
at Les Beaucamps and St Sampson’s have also contributed to the review of
travel arrangements. Further student consultation is planned for the Autumn
term 2019.
The Guernsey Institute consultation to date
Whilst the development of The Guernsey Institute is not as advanced as the 11-18 school,
a process of staff engagement and consultation has begun.


May 2018, 2 working groups established, the Integrated Working Group (IWG)
and the Federated Shadow Board. The Federated Shadow Board no longer
exists due to the creation of The Guernsey Institute 1st July, 2019.



December 2018, First joint staff communication across all three FE and HE
organisations



February 2019 Staff engagement sessions planned and delivered with support
of professional associations to discuss staff views on recent Committee
decisions



March –April 2019, IWG consulted and engaged during the process of the new
build scoping requirements by Peter Marsh Consulting for inclusion in the
Policy Letter



April 2019 work to establish the Supporting Further and Higher Education
Transformation for Staff (SFHETS) started (equivalent to the 11-18 SETS group)
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May 2019, consultation via SFHETS, the existing boards and senior leaders
regarding the Memorandum of Understanding between the Committee for
Education, Sport & Culture and The Guernsey Institute



May 2019, Governor recruitment process including existing Chairs of the three
organisations



June 2019, consultation on the Governor Handbook via SFHETS

Public engagement to date
Four public drop-in sessions have been held to give parents and the wider public an
opportunity to ask questions and discuss any concerns. Further sessions are planned.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
COMMITTEE FOR EDUCATION, SPORT & CULTURE
TRANSFORMING EDUCATION PROGRAMME &
PUTTING INTO EFFECT THE POLICY DECISIONS MADE BY THE STATES IN 2018

The President
Policy & Resources Committee
Sir Charles Frossard House
La Charroterie
St Peter Port
5th July, 2019
Dear Sir,
Preferred date for consideration by the States of Deliberation
In accordance with Rule 4(2) of the Rules of Procedure of the States of Deliberation and
their Committees, the Committee for Education, Sport & Culture requests that the
Propositions be considered at the States' meeting to be held on 4th September, 2019.
The Propositions relate to the Transforming Education Programme including the
development of a new 11-18 school on two existing sites, the Guernsey Institute, a
Primary School at La Mare de Carteret, transition costs for the above and the
implementation of a digital road map.
Extensive building works are required on two operational school sites and it is critical
that this work begins during school holidays, so if the debate is any later than 4 th
September the timetable will be significantly adversely impacted.
Yours faithfully,
M J Fallaize
President
R H Graham
Vice-President
M H Dorey

P J Roffey
R H Tooley
R Conder
Non-voting Member

P.2019/60

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
POLICY & RESOURCES COMMITTEE
INDEPENDENT STATES MEMBERS’ PAY REVIEW PANEL – FINAL REPORT
The States are asked to decide:Whether, after consideration of the policy letter entitled ‘Independent States Members’
Pay Review Panel – Final Report’ dated 1 July, 2019, they are of the opinion:1.

That the remuneration paid to Members of the States of Deliberation with effect
from 1st July 2020 shall be as follows:
a.

President, Policy & Resources Committee

b. President:
Committee for Economic Development
Committee for Education, Sport & Culture
Committee for Employment & Social Security
Committee for the Environment & Infrastructure
Committee for Home Affairs
Committee for Health & Social Care
States’ Trading Supervisory Board
Vice President, Policy & Resources Committee
States lead member for external relations, Policy & Resources
Committee
c.

President:
Development & Planning Authority
States’ Assembly & Constitution Committee
Scrutiny Management Committee
Member, Policy & Resources Committee

d. All other Deputies
e.

f.

£71,248 *

£54,744 *

£46,599 *
£40,521 *

Alderney Representatives with a seat on a Principal or NonPrincipal Committee

£22,365 *

All other Alderney Representatives

£13,233 *

* Social Security uplift to be deducted for those above the old age pension age

1

with an adjustment in accordance with the change in Guernsey median earnings
during 2019 provided that, in the event of a negative change, no adjustment
should be made.
2.

That, in the event that a President of the Policy & Resources Committee, a
Principal Committee, the Development & Planning Authority, the States’
Assembly and Constitution Committee, the Scrutiny Management Committee or
the States’ Trading Supervisory Board is unable to fulfil their duties for a period
in excess of four weeks and the Vice President takes on the full responsibilities
of the post, his or her remuneration will temporarily increase to the level of a
President.

3.

That the remuneration paid to Non-States Members of the six Principal
Committees, the Development and Planning Authority, the Scrutiny
Management Committee (including the Legislation Review Panel) or the
Transport Licensing Authority from 1st July 2020 should be £2,154 per annum
(with an adjustment in accordance with the change in Guernsey median earnings
during 2019 provided that, in the event of a negative change, no adjustment
should be made).

4.

That the remuneration paid to Non-States Members of the States’ Trading
Supervisory Board from 1st July 2020 should be £8,615 per annum (with an
adjustment in accordance with the change in Guernsey median earnings during
2019 provided that, in the event of a negative change, no adjustment should be
made).

5.

That any Alternative Alderney Representative shall be entitled to be awarded in
respect of his attendance at a properly convened meeting of the States of
Deliberation which he has been appointed to attend, pursuant to Section 4 of
the States of Guernsey (Representation of Alderney) Law, 1978 an attendance
allowance of £76 per half-day or part thereof (with an adjustment in accordance
with the change in Guernsey median earnings during provided that, in the event
of a negative change, no adjustment should be made), which sum shall be
subject to tax.

6.

That remuneration for States Members, Non-State Members and Alternative
Alderney Representatives should remain benchmarked against median earnings,
but shall be fixed for the four-year term of office in accordance with the
measures outlined in the Panel’s Report.

7.

To direct the Policy & Resources Committee to continue to provide States
Members with standard information technology equipment and software.
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8.

To direct the Policy & Resources Committee to present to the States of
Deliberation for approval an amended version of the Rules for Payments to
States Members, Former States Members and Non-States Members that would
give effect to their above decisions.

9.

To direct the Policy & Resources Committee to set up an independent review of
the remuneration to be paid to States Members and Non-States Members not
later than 1st May 2022; or at any other time in the event of a change in
circumstances that has a significant effect on the roles and responsibilities of
those Members.

The above Propositions have been submitted to Her Majesty's Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
POLICY & RESOURCES COMMITTEE
INDEPENDENT STATES MEMBERS’ PAY REVIEW PANEL – FINAL REPORT

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port
1 July 2019
Dear Sir
1

Executive Summary

1.1

In this policy letter, the findings and recommendations of the Independent States
Members’ Pay Review Panel (‘the Panel’) are presented to the States of
Deliberation for their consideration.

1.2

The Policy & Resources Committee (‘the Committee’) thanks the Chairman and
Members of the Panel for their time and efforts spent engaging with the public,
Members of the States, and other stakeholders, in order to provide
recommendations for the remuneration of States Members now that the new
system of government has had sufficient time to establish itself.

1.3

The Committee has taken the same position as that established by the Policy
Council when it commented on the 2016 independent report on States Members
pay, namely, that it is neither in a position to, nor would it be appropriate for it
to, develop alternative proposals. In arriving at this position the Committee has
been mindful of the fact that individual States Members will have their own
views on what they consider to be an appropriate system and level of
remuneration. The Policy & Resources Committee believes that it is for each
States Member to vote on the proposals according to their conscience.

2

Background

2.1

On 26th January, 2016 (Billet d’État I, Article IX), the States resolved:
“To direct the Policy & Resources Committee to set up an independent review of
the remuneration to be paid to States Members and Non-States Members not
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later than 1st May 2018; or at any time in the event of a change in circumstances
that has a significant effect on the roles and responsibilities of those Members.”
2.2

The States Members’ Pay Review Panel was duly established by the Policy &
Resources Committee to review the remuneration of States Members and NonStates Members. The Committee appointed the following members to the Panel:
Mr Alex Rodger (Chairman)
Mrs Carol Goodwin
Mr Richard Digard
Mrs Julia Martin

2.3

The terms of reference of the Panel were as follows:
“Determine, following consultation with the Policy & Resources Committee and
such other individuals or organisations as is considered appropriate, whether or
not the main principles under which remuneration payments are now made
appear to be justified given the new system of government has been
implemented and it has had sufficient time to establish. This should include
whether the current system fairly and properly reflects the nature of the roles of
all Deputies, Alderney Representatives, Non-States Members and those elected
to positions of special responsibility.”

2.4

The Panel agreed that the main principles, carried over from the previous
Review, remained relevant and used them (with very minor updating) to guide
its Review:
a) The remuneration package should permit widespread participation by
individuals of diverse age and experience;
b) Remuneration should not lead to participation for financial reasons
alone;
c) Remuneration should reflect an element of service to the community;
d) Remuneration should reflect an individual’s commitment of time as an
important but not determinant factor;
e) Remuneration should be fair and transparent; and
f) Remuneration should be administratively simple.

2.5

The Panel submitted the final version of its Report to the Committee in February
2019.
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The Report of the States Members’ Pay Review Panel

3.1

After a period of consultation with States Members, Non-States Members,
private sector organisations and the wider public, the Panel recommended:
a) remuneration should remain benchmarked against median earnings, but
is fixed for the four-year term of office;
b) there should be a re-structuring of the ‘remuneration Band’ system that
currently differentiates the roles undertaken by States Members. This
new system should introduce a new intermediate Band that
accommodates the Presidents of non-Principal Committees, with the
exception of the President of the States’ Trading Supervisory Board, as
well as the two ordinary Members of the Policy & Resources Committee;
c) Alderney Representatives who take up a role as President of a Principal
or non-Principal Committee, or as a Policy & Resources Committee
Member, should receive equitable remuneration to States of Guernsey
Members;
d) there should be no change to the remuneration for Non-States Members;
e) the Policy & Resources Committee should consider whether it would be
desirable to promote more widely the adoption of Non-States’ Members
on the various Committees. Moreover, consideration should be given to
the States’ participation in the Non-Executive Director Development
Programme;
f) there should be no change to the Social Security or Income Tax status of
Members, but, for prospective candidates, attention should be drawn to
the anomaly between a Member’s self-employed status for Social
Security purposes, and employed status for Income Tax purposes;
g) there should be no additional provisions for the pensions of States
Members. However, the Committee for Employment & Social Security
may wish to consider the inclusion of States Members in its upcoming
Secondary Pension proposals; and
h) making amendments to the ‘Information for Prospective Candidates’ that
further outline the roles and responsibilities of a States Member, such as
the level of workload and time commitment that is required; the
attributes required to be an effective politician; and the support that is
offered to new Members.
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3.2

In adopting the recommendations of the Panel, there will be a consequent restructuring of the remuneration system. The current and proposed
remuneration for Members of the States of Deliberation is outlined below (which
will change in May 2020 in line with any increase in Guernsey median earnings
during 2019).
Current system of remuneration
* Deputy
£
President, Policy & Resources Committee
President:
Committee for Economic Development
Committee for Education, Sport & Culture
Committee for Employment & Social Security
Committee for the Environment & Infrastructure
Committee for Home Affairs
Committee for Health & Social Care
States’ Assembly & Constitution Committee
Scrutiny Management Committee
Members of the Policy & Resources Committee
All Other Deputies
Alderney Representatives with a seat on a
Committee, the Transport Licensing Authority,
the Development & Planning Authority or the
States’ Trading Supervisory Board
All other Alderney Representatives

* Alderney
Representative
£
71,248
46,725

54,744

30,222

40,521

-

-

22,365
13,233

* The uplift for Social Security (i.e. the difference between the contribution rates
of employed and self-employed persons) is deducted for those above the oldage pension age.
The maximum remuneration payable under this system is £1.786million
(assuming that Alderney representatives do not occupy a position as a President
or as a member of the Policy & Resources Committee).
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Proposed system of remuneration

President, Policy & Resources Committee
President:
Committee for Economic Development
Committee for Education, Sport & Culture
Committee for Employment & Social Security
Committee for the Environment & Infrastructure
Committee for Home Affairs
Committee for Health & Social Care
States’ Trading Supervisory Board
Vice President, Policy & Resources Committee
States lead member for external relations, Policy
& Resources Committee
President:
Development & Planning Authority
States’ Assembly & Constitution Committee
Scrutiny Management Committee
Member, Policy & Resources Committee
All Other Deputies
Alderney Representatives with a seat on a
Committee, the Transport Licensing Authority,
the Development & Planning Authority or the
States’ Trading Supervisory Board
All other Alderney Representatives

*£
71,248

54,744

46,599
40,521

22,365
13,233

The maximum remuneration payable under this system is £1.774million
(assuming that Alderney representatives do not occupy a position as a President
or as a member of the Policy & Resources Committee).
4

Resource implications

4.1

The proposed remuneration structure recommended by the Panel has a
maximum cost which is £12,000 per annum less than the maximum cost of the
current system (assuming that Alderney representatives do not occupy a position
as a President or as a member of the Policy & Resources Committee). Therefore,
there is a potential saving of £48,000 over the four-year political term.

4.2

The Panel’s recommendation to fix remuneration for the four-year political term
would bring a more substantial saving of approximately £35,000 the second year,
£71,000 the third year, and £108,000 the fourth year of the term. These figures
are based on a median earnings increase of 2% per annum, and would amount
to a total potential saving of in excess of £200,000 over the four-year political
term.
5

4.3

It is expected that there will be slightly less resource required to administer the
system of remuneration recommended by the Panel compared to current
arrangements.

5

Compliance with Rule 4

5.1

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended to,
motions laid before the States.

5.2

In accordance with Rule 4(1), the Propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications. She
has advised that there is no reason in law why the Propositions should not to be
put into effect.

5.3

In accordance with Rule 4(3), the Propositions are not requesting the States to
approve additional funding.

5.4

In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that the propositions above
have the unanimous support of the Committee.

5.5

In accordance with Rule 4(5), the Propositions relate to the duties of the
Committee to advise the States on matters relating to the financial resources of
the States.

Yours faithfully

G A St Pier
President
L Trott
Vice-President
J Le Tocq
T J Stephens
A Brouard
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INDEPENDENT STATES MEMBERS’ PAY REVIEW PANEL
REVIEW OF STATES MEMBERS AND NON-STATES MEMBERS’ REMUNERATION
REPORT TO THE POLICY & RESOURCES COMMITTEE
31st JANUARY 2019
1

EXECUTIVE SUMMARY

1.1

Now that the new structure of government has had time to establish itself, the States
Members Pay Review Panel (‘the Panel’) has been tasked by the Policy & Resources
Committee with determining for the next political term, commencing 1st July 2020,
whether or not the six main principles under which States Members and Non-States
Members are currently remunerated are justified and appropriate.

1.2

Overall, the Panel has concluded that these six main principles remain appropriate to
guide the remuneration of States Members. In reaching this conclusion, the Panel
placed significant weight on the largely supportive views expressed on the Principles
in the consultations undertaken with the public and with States Members.

1.3

After considering the public, States Members’ and Non-States Members’
consultations as well as a productive States Members’ workshop and other
consultation meetings, the Panel considers that the current remuneration of States
Members should remain linked with median earnings. However, the Panel also
recommends fixing remuneration levels for the four-year term of office commencing
June 2020. This is consistent with business community practice for fixed term
contracts and supports the principles of fairness, transparency and remuneration
being administratively simple.

1.4

Furthermore, it recommends adjustments are made to the banding of the different
roles undertaken by States Members. For example, it recommends that Members of
the Policy & Resources Committee are divided into three separate bands based on
their respective roles and responsibilities. Similarly, it has received sufficient evidence
to differentiate the remuneration levels of Principal Committee Presidents with those
of the non-Principal Committees. The evidence received identified an anomaly when
assessing the responsibilities allocated to the States’ Trading Supervisory Board, and
the Panel is therefore proposing that the President of the Board be aligned with a
Principal Committee banding.

1.5

Should these proposals to fix remuneration for the four-year term and to re-structure
the bands of remuneration be agreed and implemented, it is estimated, based on
2018 figures, that there would be a financial saving of £248,000 over a political term.
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2

INTRODUCTION AND TERMS OF REFERENCE

2.1

On 26th January, 2016 (Billet d’État I, Article IX), the States resolved:
“10. To direct the Policy and Resources Committee to set up an independent review
of the remuneration to be paid to States Members and Non-States Members not later
than 1st May 2018; or at any other time in the event of a change in circumstances
that has a significant effect on the roles and responsibilities of those Members.”

2.2

The Policy & Resources Committee accordingly established an independent States
Members’ Pay Review Panel to review the remuneration of States Members and NonStates Members, and appointed the following members:
1.
2.
3.
4.

Mr Alex Rodger
Mrs Carol Goodwin
Mr Richard Digard
Mrs Julia Martin

The Committee appointed Mr Rodger as Chairman for continuity, given he had chaired
the previous Review.
2.3

The terms of reference of the Panel were to:
Determine, following consultation with the Policy & Resources Committee and such
other individuals or organisations as is considered appropriate, whether or not the
main principles under which remuneration payments are now made appear to be
justified given the new system of government has been implemented and it has had
sufficient time to establish. This should include whether the current system fairly
and properly reflects the nature of the roles of all Deputies, Alderney
Representatives, Non-States Members and those elected to positions of special
responsibility.

3.

METHODS

3.1

The Panel considered it essential to hear the views of States Members and the wider
public on the issue of remuneration, and engaged with both through respective
consultations that sought their input on the guiding principles of remuneration as well
as remuneration in general.

3.2

These consultations ran over several weeks and were publicised in local and social
media as well as online to try to encourage as much participation and engagement as
possible. However, the Panel note that only half of States Members responded to the
consultation, although the issue at hand is financially relevant to them. In the case of
the public consultation, the Panel received 131 responses. Appendix 1 provides a
summary of the responses.
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3.3

The feedback received through these consultations was varied. On the one hand,
there was resounding support in both the public and States Member consultations for
the guiding principles of remuneration, outlined in Section 4 of this Report. On the
other, there were mixed views on whether the remuneration system as it exists
currently is appropriate, specifically the remuneration received for the varying roles
undertaken by States Members.

3.4

The Panel also sought direct engagement with States Members where they could
freely express their views on the issue. Given the timescale in which the Panel had to
report back to the Policy & Resources Committee, it did not seek one-on-one
engagement with Deputies, and instead sought their views through a workshop and
Members’ survey.

3.5

The Panel once again note the attendance at the workshop, being attended by only
15 States Members. However, it also notes its awareness of some Members having a
clash of commitments elsewhere.

3.6

Where there were Members who wished to but could not attend the workshop, the
Panel sought alternative engagement. This included meeting the Committee for
Education, Sport & Culture, and separately, the States’ Assembly & Constitution
Committee, ahead of one of their scheduled meetings, as well as giving all States
Members the opportunity to provide written submissions. The option to write to the
Panel was extended to Non-States Members, private sector organisations and the
wider public.

3.7

The feedback received through the workshop and other meetings with States
Members was constructive in aiding the Panel’s deliberations. It largely remained in
alignment with the results of the consultation, and reflected the varied and divided
views on some of the issues. When considering its recommendations, the Panel
ensured it took into account the feedback and views received through these
engagements, as well as from the public input received.

4

PRINCIPLES

4.1

The six guiding principles, carried over from the previous Review, are as follows:
A) The remuneration package should permit widespread participation by individuals
of diverse age and experience;
B) Remuneration should not lead to participation for financial reasons alone;
C) Remuneration should reflect an element of service to the community;
D) Remuneration should reflect an individual’s commitment of time as an important
but not determinant factor;
E) Remuneration should be fair and transparent; and
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F) Remuneration should be administratively simple.
4.2

The consultation responses received by the Panel were largely supportive of these
principles and the Panel concluded that these remained relevant and used them to
guide its Review.

4.3

In doing so the Panel made two minor amendments to the principles. Firstly, it
resolved to remove the words “regardless of gender” from Principle (A) and,
secondly, to insert the words “fair and” immediately after “should be” in Principle
(E), as detailed above.

5

ROLES AND RESPONSIBILITIES

5.1

At the Members’ workshop and in its online survey of Members and Non-States
Members, the Panel sought views on the role of a Deputy, and the perception of their
role for prospective electoral candidates and the wider community.

5.2

Representations received indicated that the workload and time commitment required
of States Members had continued to increase, with many viewing it as a full time role,
or, at least, one making it extremely difficult to undertake other remunerated work.
However, while accepting these opinions, it is also evident from the Panel’s findings
that this view is much influenced by the manner in which individuals approach the
role of States Member and/or the relative emphasis they give to different elements
of it.

5.3

As such, when taking into account Principle C (remuneration should reflect an element
of service to the community) the Panel remains of the view expressed in 2015 that an
element of time commitment should reflect such service and that the role of a States
Member is not full time for the purposes of remuneration. It follows from this that
potential candidates ought not to be deterred from standing in the belief that other
external interests, paid or otherwise, cannot be retained or accommodated. The role
of the President of Policy & Resources Committee is, however, regarded by the Panel
as full time.

5.4

At the States Members’ workshop, there was significant discussion around the
possibility of publishing a ‘role brief’ that outlined the responsibilities, duties and likely
workload of a Deputy. There were varied views on this issue, with some arguing that
a role brief would help to clarify precisely what it was that Deputies do and therefore
assist in assessing an appropriate level of remuneration. Conversely, others were
opposed to the idea, suggesting that it would be an unnecessary use of resources and
would be information that was not needed and not of interest to the public.
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5.5

One particular issue that the Panel considers noteworthy is the implications of the
recent referendum result on the 2020 election. While these implications are currently
unclear, it is thought that it may lead to a larger field of candidates and, similarly, it
may lead to a larger number of new Deputies who may benefit from additional
information on the role of a States Member.

5.6

After deliberating on the various views on the topic, the Panel considers that there
may be some merit in providing additional information to prospective electoral
candidates. However, rather than publishing a ‘role brief’ as an individual document,
the Panel recommends making additions and amendments to the already published
‘Information for Prospective Candidates’ document which was released by the States
ahead of the 2016 General Election.

5.7

While the Panel notes that the ‘Information for Prospective Candidates 2016’
document already contains a large amount of useful information for candidates, it
believes that there are some areas where there is room for expansion. These areas
include highlighting: the duties of a Deputy; the workload and time commitment that
is required, such as how much reading is expected; the attributes that are required to
be an effective politician; and the support that is offered to them.

5.8

The States’ Assembly & Constitution Committee is a body that could potentially draft
such amendments to the Information for Prospective Electoral Candidates document
if the Panel’s views were to be acted upon.

6

REMUNERATION

6.1

The current system of remuneration is structured around three bands: Band A,
comprised of the President of the Policy & Resources Committee only, is the highest
band; Band B, comprised of the six Principal Committee Presidents, the Presidents of
States’ Assembly & Constitution Committee and the Scrutiny Management
Committee, and the four additional Members of the Policy & Resources Committee is
the middle band; and all other Deputies make up Band C.

6.2

The current rates of remuneration for these different bands are set out in the table
below. This is based on the 2018/19 remuneration rates, excludes Alderney
Representatives and assumes that all Deputies are under the Guernsey old age
pension age and therefore includes uplifts for their Social Security contributions.
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Number Remuneration Total
Banding A
President, Policy & Resources Committee
Banding B

1
12

68,972
52,995

68,972
635,940

25

39,226

980,650

President, Economic Development
President, Education, Sport & Culture
President, Employment & Social Security
President, Environment & Infrastructure
President, Home Affairs
President, Health & Social Care
President, States’ Assembly & Constitution
Committee
President, Scrutiny Management
Committee
Vice-President, Policy & Resources
Committee
States’ lead member for external
relations, Policy & Resources Committee
Member, Policy & Resources Committee
Member, Policy & Resources Committee
Banding C

6.3

All Other Deputies
Total
38
1,685,562
As the new system of government in Guernsey has now been established and in
operation for over two years and, having consulted with various Members on the
workloads in their respective roles, the Panel believes there is scope to further revise
the above rates of remuneration in light of this experience.
INTERMEDIATE BANDING FOR NON-PRINCIPAL COMMITTEE PRESIDENTS

6.4

Reflecting that the new system of government is now established, and taking into
account feedback from the consultation process, the Panel proposes that there should
be a differentiation between Presidents of Principal Committees and Presidents of
Non-Principal Committees.

6.5

While retaining the current premium for Presidents of Principal Committees, the
Panel recommends the introduction of a new intermediate Band to sit between Bands
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B and C as described above. This Band would provide a premium of 15% above the
remuneration of all other Deputies in Band C and would apply to the Presidents of
States’ Assembly & Constitution Committee, the Scrutiny Management Committee,
and the Development & Planning Authority.
6.6

The Panel believes this change is justified given the workloads and accountability of
the Presidents of these Committees when compared against both the workloads of
Members who sit in Band C and the Presidents of the Principal Committees in Band B.

6.7

Notwithstanding its conclusion in paragraph 6.6, the Panel has determined there
should be one exception. Having considered feedback on the variety, scope and
commerciality of its duties, the Panel is persuaded that the responsibilities held by the
States’ Trading Supervisory Board are more aligned to that of a Principal Committee.
Consequently, the Panel recommends that the President of the States’ Trading
Supervisory Board is included within Band B.
POLICY & RESOURCES COMMITTEE MEMBERS

6.8

The Panel does not recommend any change in banding for the President of the Policy
& Resources Committee, and, similarly, does not recommend any change in banding
for the Vice-President or the States lead member for external relations.

6.9

However, the Panel recommends that remuneration for the remaining two roles of
the Policy & Resources Committee be realigned with the new Intermediate Band
described in the above section, alongside the Presidents of the Non-Principal
Committees.

6.10

The Panel considers this to be justified as it continues to recognise the accountability
and diversity of the role of a member of the Policy & Resources Committee, but
highlights the varying workloads undertaken by the individual roles of the Committee
as set out in its Mandate.
PROPOSED REMUNERATION SYSTEM

6.11

The above recommendations would provide greater clarity about the responsibilities
of States Members, and would allow the levels of remuneration to reflect the different
nature of these roles.

6.12

Should these changes be implemented, the newly proposed remuneration system
would be re-banded as follows, based on 2018/19 rates of remuneration:
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Banding A

Number Remuneration
Total
1 68,972
68,972

President, Policy & Resources Committee
Banding B

9 52,995

476,955

5 45,110

225,550

Banding D

23 39,226

902,198

All Other Deputies
Total

38

1,673,675

President, Economic Development
President, Education, Sport & Culture
President, Employment & Social Security
President, Environment & Infrastructure
President, Home Affairs
President, Health & Social Care
President, States’ Trading Supervisory
Board
Vice president, Policy & Resources
Committee
States’ lead member for external relations,
Policy & Resources Committee
Banding C
President, States’ Assembly & Constitution
Committee
President, Scrutiny Management
Committee
President, Development & Planning
Authority
Member, Policy & Resources Committee
Member, Policy & Resources Committee

6.13

While not the driver for these proposed changes, the recommendation would
nevertheless save approximately £12,000 per annum, therefore estimated to save
£48,000 over a four-year political term. While this figure is not in itself a particularly
significant saving, the Panel believes the re-structuring is required due to the further
clarity it would provide on the varying nature of the roles undertaken by Members.

6.14

As at present, in the event that a President is unable to fulfil his or her duties for a
period in excess of four consecutive weeks and the Vice President takes on the full
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responsibilities of that post, his or her remuneration should temporarily increase to
the level of the President of the relevant Committee.
MEDIAN PAY AND FIXED REMUNERATION
6.15

Remuneration is currently benchmarked against median earnings in Guernsey,
changing year-on-year alongside any upward percentage change in median earnings.
There were mixed views on this in the various consultations and workshops, many
strongly held. After significant deliberation on the various responses, and taking into
account these views, the Panel believes that the link between remuneration and
median earnings is justified because it establishes a direct relationship (in terms of
remuneration) between States Members and the people of Guernsey. They therefore
conclude that this link should be maintained, subject to the following
recommendation.

6.16

Reflecting its desire to support the principles which guide its review, specifically the
principles that remuneration should be transparent and administratively simple, the
Panel recommends remuneration rates should be fixed for the four-year term of office
for which States Members are elected. This would bring payment of remuneration
into alignment with the business community practice for fixed term contracts and also
remove a level of administrative overhead.

6.17

The Panel believes there are some additional benefits from this approach. It removes
potentially adverse publicity for States Members when median earning figures are
published each year, particularly if employees in the private or public sectors have not
received automatic increases in remuneration. It also provides certainty in financial
planning for potential candidates and existing Members over the four-year term and
it is an acknowledgement, prevalent in the private sector that any increments need to
be fully justified and funded.

6.18

The question may be asked as to what happens at the end of the four-year term. The
Panel believes the current system of an independent body widely inquiring into and
considering appropriate levels of remuneration for States Members is well
established. Any future Panels are likely to be sufficiently robust to deal with
circumstances as they arise, impartially apply the six established principles of
remuneration, and consider the benchmark link to median earnings as it stands at the
time. In the view of this Panel, the benefits of fixed remuneration for a four-year term
outweigh any potential negativity of subsequent uplifts for the next Parliamentary
term.

6.19

The Panel, recognising the existing provision for annual adjustments, recommends
that the starting level for States Members’ remuneration for the new term should be
based on the amounts calculated following the inclusion of the annual percentage
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movement in median earnings due to be published in April 2020 and applied under
current arrangements with effect from 1st May 2020.
6.20

If remuneration were to be fixed for the four-year term as proposed, a saving could
arise. Based on a median earnings increase of 2% per annum which is similar to that
experienced this term, that would amount to a notional gross saving of £200,000, as
calculated and ratified by the States Treasury:
Year 2: £33,000
Year 3: £67,000
Year 4: £100,000

6.21

The Panel therefore considers the above recommendation justified based on its
adherence to the main principles of remuneration, and because it brings the system
into alignment with accepted business community practice. The significant financial
saving, while not the main intention of the proposed change, may also be welcomed.
ALDERNEY REPRESENTATIVES

6.22

The Panel received no representations in respect of the remuneration of the Alderney
Representatives. The Panel therefore proposes that the current arrangements in
respect of the basic remuneration should remain in place albeit fixed for the four-year
political term following any percentage uplift in median earnings published in April
2020. The figures below reflect the role of an Alderney Representative who either only
attends meetings of the States of Deliberation or has a seat on a Principal or NonPrincipal Committee, to reflect the additional responsibilities of an individual elected
to a States Committee.

6.23

In making the recommendation in 6.22, should an Alderney Representative be elected
as a President of a States Committee or Policy & Resources Member named in Bands
A, B or C it seems equitable that the rates of remuneration applicable to those bands
should apply.
Total
With a seat on a Principal or Non-Principal Committee

£21,650

All Other Alderney Representatives

£12,810

NON-STATES MEMBERS
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6.24

With regards to Non-States Members, the Panel recommends the current
remuneration level is retained, including the higher level that is paid to Members of
the States’ Trading Supervisory Board. As with Members, the starting level should
reflect the percentage movement in median earnings addressed in 6.19 and is fixed
for the four-year political term.

6.25

The Panel believes this to be justified based on its perception of the role of a NonStates Member as largely voluntary, taken up by citizens who want to give something
back to the community. Similarly, it notes that there is not a shortage of individuals
willing to hold these positions, and so therefore does not believe remuneration is
needed as an incentive for citizens to put themselves forward for such positions.

6.26

Remuneration rates for Non-States Members are therefore recommended to remain
in the following structure. The table below is based on 2018/19 rates of remuneration:

Total
States' Trading Supervisory Board

£8,340

All other Committees

£2,085

6.27

The Panel has received evidence that suggests, where Committees have incorporated
them into their Committee, Non-States Members have produced a significantly
positive and beneficial impact on deliberations. The Panel has also received feedback
that suggests Non-States Members provide invaluable knowledge that may otherwise
be lacking on Committees, and, similarly, can provide a non-political viewpoint on
issues. Non-States Members can also be changed easily and frequently, perhaps as
different policies or projects are progressed and additional skills are required by a
Committee but for a short timescale.

6.28

Moreover, the allocation of members of the public to a Non-States Member position
gives them the opportunity to gain a deeper and more comprehensive understanding
of the workings of government, which they may be able to draw on should they wish
to stand for election in the future.

6.29

With this in mind, while noting that this goes beyond its Terms of Reference, the Panel
believes it would be useful for the Policy & Resources Committee to consider whether
the use of Non-States Members on the various Committees should be promoted more
widely within the States.
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6.30

In support of Principle A (to encourage widespread participation by individuals of
diverse age and experience), the Panel recommends consideration be given to States’
participation in the Non-Executive Director Development Programme, run in
conjunction with the Guernsey Training Agency. As highlighted by the previous Panel
in its 2015 Report, this would provide a zero-cost approach of providing training for
potential future States Members and would also increase the pool of those with
experience to act as Non-States Members.

7

INCOME TAX AND SOCIAL SECURITY

7.1

Much feedback was received by the Panel from Members about the anomaly of being
categorised under Social Security guidelines as ‘self-employed’, yet treated as
‘employed’ for Income Tax purposes.

7.2

However, Members under the old age pension age receive a supplement of the
difference between the employed and self-employed Social Security contribution, so
they are not financially disadvantaged by being treated as self-employed by Social
Security.

7.3

While the Panel is not recommending any changes to the status of States Members,
as this would fall outside its Terms of Reference, it nevertheless considers it worth
noting that this anomaly exists, and suggests that it should be made more visible for
prospective electoral candidates in any information made available. It is of course
ultimately a matter for the States itself whether it believes the anomaly should be
addressed.

8

PENSIONS AND PARACHUTE PAYMENTS
PENSIONS

8.1

The Panel does not recommend any additional provisions for the pensions of States
Members, this issue having been fully explored in the past and no fresh information
arising to change the current position. However, the Panel believes that the
Committee for Employment & Social Security may wish to consider whether Members
should be included in its forthcoming proposals on Secondary Pensions.
PARACHUTE PAYMENTS

8.2

The Panel considered fully the issue of so-called ‘parachute’, or severance, payments
for States Members, which would provide some financial assistance for those
Members who failed to gain re-election, and received significant feedback on this
point both for and against.
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8.3

In deciding to make no recommendation on this matter, the Panel was particularly
mindful of the views of electors not voting for a candidate and then seeing them
continuing to be ‘paid’ after an election defeat as well as the fact that individuals
seeking election are fully aware that it is, in effect, a fixed term role with no guarantee
of extension.

9

RECOMMENDATIONS

9.1

The Panel recommends:
i. remuneration should remain benchmarked against median earnings, but is
fixed for the four-year term of office;
ii. there should be a re-structuring of the ‘remuneration Band’ system that
currently differentiates the roles undertaken by States Members. This new
system should introduce a new intermediate Band that accommodates the
Presidents of non-Principal Committees, with the exception of the President
of the States’ Trading Supervisory Board, as well as the two ordinary
members of the Policy & Resources Committee;
iii. Alderney Representatives who take up a role as President of a Principal or
Non-Principal Committee, or as a Policy & Resources Committee Member,
should receive equitable remuneration to States of Guernsey Members, as
outlined in the proposed remuneration system in 6.12;
iv. there should be no change to the remuneration for Non-States Members;
v. the Policy & Resources Committee should consider whether it would be
desirable to promote more widely the adoption of Non-States’ Members on
the various Committees. Moreover, consideration should be given to the
States’ participation in Non-Executive Director Development Programme;
vi. there should be no change to the Social Security or Income Tax status of
Members, but, for prospective candidates, attention should be drawn to the
anomaly between a Members self-employed status for Social Security
purposes, and employed status for Income Tax purposes;
vii. there should be no additional provisions for the pensions of States Members.
However, the Committee for Employment & Social Security may wish to
consider the inclusion of States Members in its upcoming Secondary Pension
proposals; and
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viii. making amendments to the ‘Information for Prospective Candidates’
document that further outline the roles and responsibilities of a States
Member, such as the level of workload and time commitment that is
required; the attributes required to be an effective politician; and the
support that is offered to new Members.
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APPENDIX 1 of the Independent Pay Review Panel Report
The Panel issued a public consultation on the issue of States’ Members’ remuneration on 10th
September 2018. This consultation ran for several weeks, closing on 15th October 2018. It was
reported on and publicised in the local and social media, as well as online. In total, the Panel
received 131 responses from members of the public.
Below are the four questions asked in the consultation, and the answers received:
1. Do you believe the current level of remuneration for Deputies and Non-States’
Members is too high, about right or too low?
70
60
50
40
30
20
10
0

Too Low (0-20)

21-40

About right (4160)

61-80

Too high (81100)

This graph represents a spectrum of the responses received in the public consultation, ranging
from 0-20 (too low) to 81-100 (too high). As demonstrated in the above graph, most
respondents considered States’ Members’ remuneration to be too high. However, there was
also a substantial number of respondents who considered its current level to be about right.
There were very few respondents who considered remuneration to be too low.
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2. Do you believe the current application of remuneration reflects fairly on the levels of
political accountability and responsibility that attach to various positions?
President of Policy & Resources Committee

40.94%

59.06%

Presidents of the Principal Committees

40.16%

59.84%

President of the Scrutiny Management Committee

37.01%

62.99%

President of the States' Trading Supervisory Board

36.51%

63.49%

Deputy

34.65%

65.35%

Members of Policy & Resources Committee

34.38%

65.63%

President of the States’ Assembly & Constitution
Committee

31.50%

0%

20%
Yes

68.50%

40%

60%

80%

100%

No

As can be seen in the above graph, the responses to this question were largely similar across
the various roles undertaken by States’ Members. While there was slightly more support for
the remuneration of Presidents of Principal Committees and the President of the Policy &
Resources Committee, over half of respondents thought that remuneration did not fairly
reflect the political accountability and responsibility of States’ Members in all cases.
3. Do you believe that annual adjustments to remuneration should continue to be linked
to the percentage movement in average median earnings?

Yes
41%
No
59%

Yes

No

The public were somewhat split on whether remuneration should continue to be adjusted
annually in line with the percentage movement in average median earnings.
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4. Do you believe the six principles remain appropriate to guide the Review?

Remuneration should be administratively simple

98.33%

1.67%

Remuneration should be transparent

95.97%

4.03%

Remuneration should not lead to participation for
financial reasons alone

88.98%

Remuneration should permit widespread participation
by individuals of diverse age and experience, regardless
of gender

11.02%

84.68%

Remuneration should reflect an element of service to
the community

15.32%

81.30%

Remuneration should reflect an individual’s
commitment of time as an important, but not
determinant factor

18.70%

75.20%

0%
Yes

20%

40%

24.80%

60%

80%

100%

No

There was resounding support for the six main principles from the public, with nearly all of
the main principles receiving support from over 80% of respondents.

17 | P a g e

P.2019/61

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
POLICY & RESOURCES COMMITTEE
REVIEW OF THE FISCAL POLICY FRAMEWORK
The States are asked to decide:
Whether, after consideration of the Policy Letter entitled ‘Review of the Fiscal Policy
Framework’, dated 1 July 2019, they are of the opinion:
1) To adopt the Fiscal Policy Framework as outlined in the Policy Letter

The above propositions have been submitted to Her Majesty's Procureur for advice on any
legal or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
POLICY & RESOURCES COMMITTEE
REVIEW OF THE FISCAL POLICY FRAMEWORK
The Presiding Officer
States of Guernsey
Royal Court House

Executive summary
1.1

Guernsey’s Fiscal Policy Framework (the Framework) sets out the island’s highest
level of fiscal policy, establishing the boundaries within which more detailed policy
should operate. The Framework provides a series of high‐level principles which
define these boundaries in terms of long‐term fiscal balance and limits on revenues,
deficits and debt. It is designed to endure across multiple political terms to promote
stability and consistency in fiscal policy.

1.2

The States more detailed fiscal policy setting vehicles, the Medium Term Financial
Plan (MTFP), the Medium Term Capital Plan (MTCP), the Annual Budget and the
Social Security Annual Uprating Report, should operate subject to these principles.
These fiscal policy vehicles are intended to work cohesively, setting progressively
more detailed policy covering progressively shorter time frames.

1.3

As the highest level of policy in this structure, the Framework is intended to set policy
which should be applied in the long‐term with few and infrequent changes. Policies
which need to be more adaptable to the prevailing circumstances, requiring more
frequent revision, should be set within the more detailed, shorter term policy
vehicles. For example, the detailed response to a period of economic stress should
be defined within the MTFP and implemented through the Annual Budget.

1.4

This structure is designed to ensure continuity and certainty in the application of
long‐term fiscal policy, while retaining the flexibility to adjust to conditions as they
arise within the boundaries set. This provides some assurance to islanders about
Guernsey’s commitment to fiscal prudence, while retaining the freedom for each
States to pursue more detailed objectives about how this is achieved. For example:


this Framework sets a limit on the total amount of revenue that should be raised
from residents and businesses;




the current MTFP sets objectives to diversify how this revenue is raised and to
take steps to raise revenue in a more progressive way;
the 2017, 2018 and 2019 budgets implemented the withdrawal of personal tax
allowances for higher earners, and the 2019 budget implemented the first phase
of a tiered Tax of Real Property (TRP) system which applied higher rates to
properties with a TRP value of more than 500.

Figure 1: Hierarchy of fiscal policy formation

Fiscal Policy Framework
Long term policy setting principles to be upheld across multiple
States terms

Medium Term Financial Plan &
Medium Term Capital Plan
Medium term policy setting fiscal and
capital investment objectives for one
States term

Annual Budget and
Annual Uprating
Reports

1.5

1

This review of the Framework was made necessary by the revision of GDP1 in 2017
and the beginning of a transition towards International Public Sector Accounting
Standards (IPSAS) during 2018. The revised Framework presented continues the
same general theme of prudent fiscal policy as the previous versions. However, the
revised principles it presents have been amended to reflect the evolution of fiscal
policy‐making since its inception. These principles are summarised below:
Principle 1:

Guernsey’s fiscal policy should operate on a principle of long‐term
permanent balance.

Principle 2:

The annual net deficit reported on the general revenue accounts
for any given year should not exceed 15% of operating revenues.

Principle 3:

Annual net deficits reported in the general revenue accounts
should not be allowed to persist for more than five consecutive
years.

GDP: Gross Domestic Product is an internationally recognised measure of the size of an economy

Principle 4:

Measures to address any identified or anticipated deficit must be
incorporated in the States Medium Term Financial Plan.


Principle 5:

The aggregate amount of States’ revenue, should not exceed 24%
of GDP.


Principle 6:

This includes all forms of taxation from within general
revenue, social security contributions and the operating
income of Committees, but does not include the return on
investments.

Total capital expenditure over any States term should be
maintained at a level which reflects the need for long‐ and medium
term investment in infrastructure and direct capital expenditure by
the States should average no less than 1.5% of GDP per year over a
four year period.




Principle 7:

This might include a combination of measures to reduce
expenditure, raise revenues and stimulate growth
appropriate to the circumstances of the deficit.

This will be identified through the infrastructure plan and the
Medium Term Capital Plan. The MTFP should ensure
sufficient resources are allocated to deliver on these
requirements.
Direct capital expenditure includes any capital spending
supported by recourse to general taxation or reserves.

The States’ total debt should not exceed 15% of GDP.






Gross debt can be deployed only to finance investment in
infrastructure or assets.
Any project or acquisition supported with recourse to
government debt must be able to generate sufficient revenue
to meet the repayment of that debt.
The definition of debt includes any direct borrowing and
contingent liabilities associated with guaranteeing the
borrowing of States trading entities, States owned
enterprises and Non‐Government Organisations.
Guarantees or assurances offered on the operational cash
flow arrangements of the States trading entities and states
owned enterprises (for example the guarantee of overdraft
facilities) are excluded.

History of the Fiscal Framework
2.1

The original Framework was agreed by the States in 2009 (Billet d’État XI, April 2009)
and was intended “to underline the credibility of fiscal policy and provide reassurance
to taxpayers about the sustainability of future States spending plans”. The
Framework was presented and agreed in the context of an anticipated deficit
following the restructure of the corporate income tax system and proposals laid by
the Treasury & Resources Department to borrow in order to finance part of the
capital programme. While the States did not issue any debt until 2014, the
Framework was adopted in full.

2.2

While it has been extended and amended, the basic tenets of the Framework, those
of fiscal prudence and control, remain.

2.3

The most significant change to the Framework since its inception was an extension
to incorporate the Social Security System in 2015 (Billet d’État IV, March 2015) to
promote a more co‐ordinated approach to raising revenues. This extension formally
recognised the role Social Security Contributions play in supporting public services,
the flow of money between the Social Security System and General Revenue, and the
common impact that Contributions and general taxation have on the population. The
extension also eliminates the potential for the Social Security System to become a
vehicle for revenue raising outside the scope of the Framework. Further minor
amendments were made to the Framework within the first Policy & Resource Plan in
published 2016 (Billet d’État XXVIII, November 2016).

2.4

At the end of 2017, following a review of the methodology used to calculate GDP in
Guernsey, undertaken with assistance from the Office of National Statistics,
substantial revisions were made to the published GDP figures. Shortly after this, the
first phase of work to transition the States Accounts towards the internationally
accepted accounting framework, IPSAS, was implemented in 2018 with the
publication of the 2017 accounts. This changed the definition of some of the income
and expenditure measures reported in the accounts.

2.5

With the majority of the criteria outlined in the Framework comprising accounting
measures benchmarked against GDP, these two changes combined prompted a need
to conduct a full review of the Framework.

2.6

In addition to considering the Framework in light of the revisions to the data, the
review also considers the development of Fiscal Policy in Guernsey over the decade
since its first introduction, including clarifying how the Framework operates in the
context of the medium term financial planning framework introduced in 2016.

2.7

In the 2017 Annual Independent Fiscal Policy Review the authors noted:
“The changes to the Island’s GDP and the corresponding effect on the Fiscal
Framework’s rules… represents an opportunity for the island to re‐evaluate its fiscal
position, spending levels and core strategies”

Framework principles
Principle 1:

Guernsey’s fiscal policy should operate on a principle of long‐term
permanent balance.

3.1

This has been the governing principle of the Framework since its introduction and all
subsequent principles stem from this. It means that, over the long‐term, Guernsey
should not spend more money on public services than it receives in revenues. While
larger countries can, and sometimes do, sustain deficits for a sustained period, this
can have damaging consequences as amply demonstrated during the sovereign debt
crisis with its interlinked banking crisis.

3.2

Countries such as Greece and Ireland, which had accumulated a significant amount
of government debt, found themselves unable to meet the repayments on that debt
when the economic crisis of the late 2000s put their economies into recession. For
Guernsey, a micro‐economy with a heavy reliance on international trade, this is a
particular threat. Short periods of modest deficits may be necessary or unavoidable,
but they should be balanced by periods of surplus.

3.3

Long‐term balance is about more than just balancing the Annual Budget. It is about
managing the States’ resources in the long‐term to ensure fiscal sustainability. This
principle will be supported with indicators which monitor:
i. The value of the Core Investment Reserve, recognising that the value of these
assets should be increased over time in line with the current policy of targeting
one year’s revenues as the balance of the Reserve (as approved in the Medium
Term Financial Plan 2017‐2021).
ii. The long‐term projections of the Guernsey Insurance Fund and the Guernsey
Long Term Care Fund, recognising the planned drawdown of these funds to
support demographic change and the aim to maintain these reserves with at
least two years of expenditure (as referenced in the Personal Tax, Pensions and
Benefits Review (Billet d’État IV, March 2015).

Principle 2:

3.4

2 This

The annual net deficit reported on the general revenue accounts for any
given year should not exceed 15% of operating revenues.

This principle sets out the maximum value of any deficit the States might have in any
given year. Previously, this criterion has been set relative to GDP but the review
concluded that it would be more appropriate to benchmark the size of the deficit
against the operating revenue raised from general taxation2. This approach was
broadly supported by those States Members who attended the engagement
workshops on this review.

definition excludes revenues from investment return or capital receipts

3.5

This principle is to govern the net deficit, the calculation of which is outlined in table
1. Under the revised accounting rules, internal transfers between States’ reserves
(such as the allocation to the Capital Reserve) are no longer included as expenditure
but actual capital spending is included instead. This will eventually be replaced by a
measure of depreciation in line with IPSAS.

Table 1: Illustration of accounting positions for 2019 accounts

General taxation
Committee operating income
Misc income
Operating (or Revenue) Income
Committee expenditure
Operating (or Revenue) Expenditure
Operating surplus/deficit
Investment return
Capital receipts
Accrued losses
Finance charges
Capital spending
(to be replaced with depreciation)
Net Surplus/Deficit

+
+
+
+
‐
‐
+/‐
+/‐
+
‐
‐
‐
+/‐

3.6

However, this definition of deficit is subject to some significant volatilities. The first
is from the uncertainty of investment returns, which can rise and fall with the
movement in financial markets. The second is the inclusion of actual capital spending,
which in a jurisdiction of Guernsey’s size can vary very significantly from one year to
another.

3.7

As the accounting policies progress further towards IPSAS, capital expenditure will
be replaced by depreciation in the definition of the net deficit. This should smooth
one source of volatility. However, given that the volatility of investment returns will
remain, it is proposed that the operating position is also monitored as part of the
Framework. This will ensure that any review is able to identify pressures developing
within the operational income and expenditure of the States which might be
otherwise disguised by movements in investment or capital spend.

3.8

The 15% of operating revenues proposed is broadly equivalent in monetary terms to
the 3% of GDP prior to the revisions. The current monetary value of this is
approximately £75m. If the historical time series is restated to be consistent with the
proposed definition, the deficit has never breached this level.

Figure 2: General revenue surplus deficits as % of operating revenues
25.0%

% of operating revenues

20.0%
15.0%
10.0%
5.0%
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‐10.0%
‐15.0%
‐20.0%
Net surplus/(deficit)

2009 2010 2011 2012 2013 2014 2015 2016

Operating surplus/(deficit) 12.2% 2.1%

Principle 3:

3.9

2017 2018

3.3% ‐3.8% ‐1.7% ‐14.3% ‐3.1% 7.5% ‐3.5% 13.3% 22.8% ‐3.1%
8.0%

4.3%

9.3% 13.1% 5.7%

6.1% 12.4% 11.6%

Annual net deficits reported in the general revenue accounts should not
be allowed to persist for more than five consecutive years.

This principle recognises that, as well as limiting the size of deficits it is necessary to
limit the length of time over which they can persist. Even relatively modest deficits
can drain resources if allowed to persist over time.

3.10 Like previous versions of the Framework, this principle therefore restricts the
maximum permitted length of a deficit to five years. Under the principle of long‐term
permanent balance, periods of deficit need to be balanced by periods of surplus to
replenish reserves.

Principle 4:

Measures to address any identified or anticipated deficit must be
incorporated in the States Medium Term Financial Plan.


This might include a combination of reductions in expenditure,
revenue‐raising measures and measures to stimulate growth
appropriate to the circumstances of the deficit.

3.11 Deficits can differ significantly in their nature and the response to a deficit needs to
be tailored to the conditions prevailing at the time. There are numerous different
responses to a deficit including cutting spending, raising revenues or stimulating
growth (which may conceivably involve increasing spending) and each may be
appropriate in different circumstances.
3.12 The intention of this principle is to require a formal response to a deficit, without pre‐
determining the most appropriate response. The principle ties the response to a
deficit, actual or anticipated, into the process surrounding the MTFP. The MTFP
includes forecasts of the expected financial position over the four‐year period it
covers and, if a deficit is anticipated, it should put in place appropriate measures to

prevent or address it. While the MTFP is only routinely produced once every four
years, it can be updated and amended in response to an unanticipated deficit should
one arise in the intervening period.

Principle 5:

The aggregate amount of States’ revenue should not exceed 24% of GDP.


This includes all forms of taxation from within general revenue, social
security contributions and the operating income of committees, but
does not include the return on investments.

3.13 This principle governs the aggregate size of the public sector in Guernsey. Its
intention is to provide a limit on the maximum amount of money it is deemed
appropriate to take out of the general economy to be redirected to the provision of
public services. With the exclusion of investment income, government revenue is
generated from taxes and charges levied on local residents and businesses and
Guernsey’s status as a low tax jurisdiction is an important part of its competitive
position as an offshore finance centre.
3.14 In 2018, aggregate income of the States was estimated to be equal to 22% of GDP3.
This is about 2% of GDP (approx. £60m) below the proposed limit (see figure 3). This
spare capacity is not designed to encourage additional spending. In the same manner
as the previous iteration of the Framework, the limit recognises that Guernsey faces
some significant long‐term spending pressures.
Figure 3: Aggregate income (excluding Investment returns) as a percentage of GDP
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First estimates formal of GDP for 2018 will not be available until September 2019. 2018 estimate are based on a forecast increase in
GDP of 0.5% in real terms in 2018

3.15 These pressures include those exerted on our pension, care and health services
because of the aging of the population. Projections of the pressures outlined indicate
that without effective measures to manage the impact of long‐term demand growth
the growing costs could easily require expansion of revenues in excess of this limit.
Long‐term plans must be realistic and in the long‐term it may be necessary to
increase revenues towards this limit to meet the demand for services. However, the
States will need to continue efforts to deliver necessary services in a cost‐effective
way if they are to stay within it.
3.16 A significant amount of work is already underway to manage the developing financial
and service pressures arising from the ageing of the population. This includes the
work to progress the Supported Living and Ageing Well Strategy, Secondary Pensions
and the transformation of Health Services. These work streams, and others, are
progressing to a point where difficult long‐term decisions will be required on how
they can be managed sustainably. This will mean challenging choices about the
extent of public services, how they should be funded and how the burden of costs
should be distributed.
Principle 6: Capital expenditure over any States term should be maintained at a level
which reflects the need for long‐ and medium term investment in
infrastructure and direct capital expenditure by the States should average
no less than 1.5% of GDP per year over a four year period.



This should be identified through the infrastructure plan and the
medium term capital plan. The MTFP should ensure sufficient
resources are allocated to deliver on these requirements.
Direct capital expenditure includes any capital spending supported
with recourse to general taxation or reserves.

3.17 Previous iterations of the Framework have included a requirement for the States to
spend 3% of GDP per annum on capital expenditure. However, in practice a number
of difficulties were encountered in effectively monitoring this:
i. Because of the small size of the economy, capital expenditure is very volatile and
even maintaining a consistent medium term average is challenging.
ii. The definition of capital expenditure was unclear. The Capital Reserve is no
longer the only source of capital funding for the States and their unincorporated
entities: the Belle Greve outfall, for example, was refinanced from the Bond
Reserve. Neither was it clear whether investment via the States unincorporated
entities, over which the States have full control, should be incorporated within
the scope.
iii. The 3% target was chosen based on “international norms” but, in reality, levels
of capital investment vary enormously between countries and the infrastructure
needs of a jurisdiction like Guernsey may be substantially different to those of
larger economies.

iv. The target has been met in only one year of the ten years since the first edition
of the Framework was published. That year was 2012 (see figure 4) when there
was an exceptionally large amount of development ongoing (the Guernsey
Airport pavements project and the final stage of the build of the Les Beaucamps
High School). Beyond the financial considerations, the management and labour
required to sustain this level of development year on year would be incredibly
challenging, which suggests the target set was too high to be realistically
attainable on a long‐term basis. The upward revision of GDP in 2017 amplified
this issue.
Figure 4: Direct Capital spending as a % of GDP
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3.18 The Policy & Resources Committee discussed the revision of this criteria at length
and concluded that a tightly defined target for capital spend, even at a lower level,
was not constructive. The recommendation is instead to formally embed within the
Framework the principle that there should be a continual review of the infrastructure
needs of the islands within the infrastructure plan and the Medium Term Capital
Plan. The MTFP should make available the resources to meet these needs. This will
bring the requirement to continually assess and adequately fund capital
development within the scope of the assessment of the States performance against
the Framework as discussed in section 5.
3.19 Because of the volatile nature of capital spending in Guernsey, one of the functions
of the MTFP will be to ensure that enough money is appropriated into the Capital
Reserve each year to meet the necessary costs of the capital programme in the
medium term and smooth the effect of the “lumpy” in year capital spend on the
States cash flow.

3.20 However, reflecting on the feedback from the workshops held with States Members,
it is also proposed that the principle should include a minimum level of investment
which should be financed from general revenues. The proposed minimum, 1.5% of
GDP, will incorporate capital spend financed directly by general taxation (i.e. from
the Capital Reserve). This minimum is set slightly higher than the 1.4% achieved in
the 10‐year period analysed in figure 4, and the 1.0% achieved in the last four years.
Setting the minimum slightly above that achieved over the last ten years is intended
to recognise the under investment in infrastructure over the last three years in
particular.

Principle 7: The States’ total debt should not exceed 15% of GDP.





Gross debt can be deployed only to finance the investment in
infrastructure or assets.
Any project or acquisition supported with recourse to government debt
must be able to generate sufficient revenue to meet the repayment of
that debt.
The definition of debt includes any direct borrowing and contingent
liabilities associated with guaranteeing the borrowing of States trading
entities, States owned enterprises and NGOs
Guarantees or assurances offered on the operational cash flow
arrangements of the States trading entities and states owned enterprises
(for example the guarantee of overdraft facilities) are excluded

3.21 The approach to and practicalities of government debt and the investment in
infrastructure has changed significantly since the original iteration of the Framework.
Recognising the evolution of financial management and the way in which
infrastructure development is managed in Guernsey, this principle broadens the
definition of debt and provides greater clarity of what direct government debt might
be used for.
3.22 Under this principle government debt can only be used to buy, develop or improve
assets which have both a community and commercial value.
3.23 It also allows for the fact that these assets may not necessarily be directly owned by
government. The States have increasingly sought to place revenue generating
services in a more commercial context. For instance, Guernsey Water is operated as
a trading entity, managed and operated on a commercial basis at arm’s length from
government. The Belle Greve outfall, which is a key part of the waste water disposal
infrastructure, was refinanced from the Bond issue in 2014 recognising that, as a
revenue generating long term asset, this was a more appropriate source of financing
than the Capital Reserve.

3.24 The principle as now drafted also places a clearer and tighter restriction that projects
funded by debt must be able to generate sufficient revenue to service their share of
that debt.
3.25 As well as the issue of external debt in 2015 the States act as a guarantor or otherwise
provided surety for debt held by a number of States associated entities and NGOs,
including Cabernet (the company which owns Aurigny Airlines) and the Guernsey
Housing Association. Recognising that the States hold ultimate liability for these
debts and that these entities are investing in assets which have value to the
community, this principle has been expanded so that the limit on borrowing
encapsulates these contingent liabilities.
3.26 The States also offer surety on some of the short‐term cash flow arrangements for
these associated entities. For example the States offer surety on behalf of Aurigny to
Barclaycard regarding unflown flights. These are short term financing arrangements
required for the day to day operations of these entities and do not represent long
term debt or investment in assets. They are therefore excluded from this definition.
3.27 This addresses concerns raised in the review of the bond issue commissioned by the
Scrutiny Management Committee in 2017 (States Bond Issue, KPMG) regarding the
clarity of the definition of borrowing used in the Fiscal Policy Framework.
3.28 The level of direct debt and contingent liabilities which would be captured by this
definition are detailed below. The figure states the maximum liability possible for
these agreements.
Table 2: Maximum liability for current loans and contingent liabilities
Direct liabilities
States of Guernsey Bond
Captured Indirect and contingent liabilities
Cabernet limited (pending loan for aircraft
purchase guarantee maximum value)
Guernsey Housing association (letter of
comfort re revolving credit facility, maximum)
Total

£m
330

% GDP

51
15
£396

13.0%

Relationship with the MTFP and Annual Budgets
4.1

The Framework is intended to define the boundaries within which more detailed and
shorter‐term policy should operate.

4.2

The MTFP sets financial objectives for a four‐year period, aligned with the policy
objectives set in the Policy and Resource Plan. The Medium Term Capital Plan sets

out a prioritised set of programmes and projects for government investment over
the same four‐year term, funding for which is provided through the MTFP. Both of
these plans should operate within the principles of the Fiscal Framework.
4.3

For example, whilst the Framework sets a limit on aggregate income, the 2016 MTFP
set objectives to diversify the tax base away from taxes on income and to make the
distribution of the tax base more progressive. This objective was pursued in the
succeeding Annual Budgets. The 2017 budget implemented the first phase of the
withdrawal of personal tax allowance for higher earners, which was expanded in the
2018 and 2019 budgets and the 2019 budget implemented the first phase of a tiered
TRP system which will apply higher rates to larger properties.

4.4

The Framework will equally apply in relation to the Annual Uprating reports laid by
the Committee for Employment and Social Security. For example, the Committee for
Employment and Social Security has active work streams investigating policy
surrounding the old age pension and the long‐term care scheme, both of which have
been highlighted as potentially requiring an increase in revenues to sustain them.
Any proposals to increases contribution rates will need to take the limitation on
aggregate income into consideration.
Reviewing compliance with the Framework

5.1

Prior to the restatement of GDP at the close of 2017, Guernsey’s performance against
the Framework was subject to an annual external review. This added a level of
assurance and credibility to the Framework and providing an opportunity for external
assessment of the fiscal and economic risks Guernsey faces. However, at a strategic
level, economic and fiscal risks typically change slowly and as a result such annual
reviews can become repetitive and loose value over time.

5.2

The annual review process is also costly in both financial and staff resources. The last
annual review conducted cost £45,000 and managing and co‐ordinating the process
and providing the necessary information required an estimated 150 hours of staff
time.

5.3

Compliance with the specific criteria of the Framework is straightforward to assess,
requiring only the extraction of the relevant lines from the Accounts to determine. It
is therefore proposed that this be incorporated into the Annual Budget. This would
ensure the metrics to assess performance against the Framework would be available
on an annual basis.

5.4

Areas where the States have diverged from the Framework will be clearly identified
and the reasons for the divergence explained.

5.5

A periodic external review is proposed to fulfil the more detailed and nuanced role,
including more subjective analysis. This review, which will be conducted every four
years at the outset of the new political term. It will be timed for publication shortly
after the election of a new States, to help inform the production of the MTFP for the
next four years which will govern States fiscal policy making for that term.

5.6

It is proposed that the first review in the new format should take place in 2020 and
that it should be timed so that it might help inform the debate on the next MTFP. It
is also proposed that the terms of reference be extended to incorporate assessment
of the delivery of the 2017‐2021 MTFP. External reviewers will be tasked with:






Assessing compliance with the principles of the Fiscal Policy Framework
To identify short, medium‐ and long‐term threats to compliance with the
Fiscal Framework;
To assess performance of recent finances against the objectives of the
current MTFP;
To identify risks and issues which should be addressed in the subsequent
MTFP;
Identify any structural change which may suggest that review of the
Framework may be necessary.

5.7

Conducting an annual review is estimated to cost £180,000 over a four year period.
It is estimated that the more detailed review, conducted once every four years,
would cost £70,000, representing a saving to general revenue of £110,000 over a four
year period.

5.8

Should an economic or fiscal shock make a significant impact on the States’ ability to
operate within the principles of the Framework outside of this timetable, provision
could be made for an ad‐hoc review.
Consultation and engagement

6.1

A series of workshops were organised for States Members to discuss provisional
propositions through March 2019. All members were invited and, excluding
members of the Policy and Resources Committee, 23 States Members and Alderney
Representatives attended across five sessions.

6.2

Members were given a presentation of draft proposals and given the opportunity to
provide feedback. This feedback was used to further refine the principles contained
within this policy letter.

6.3

Officers have also engaged with the authors of previous Annual Independent Fiscal
Policy Reviews for advice and feedback on draft proposals. This feedback has also
been incorporated in to this policy letter.
Compliance with Rule 4

7.1

Rule 4 of the Rules of Procedure of the States of Deliberation and their Committees
sets out the information which must be included in, or appended to, motions laid
before the States.

7.2

In accordance with Rule 4(1), the Propositions have been submitted to Her Majesty’s
Procureur for advice on any legal or constitutional implications. She has advised that
there is no reason in law why the Propositions should not to be put into effect.

7.3

In accordance with Rule 4(3), the Propositions are not requesting the States to
approve funding.

7.4

In accordance with Rule 4(4) of the Rules of Procedure of the States of Deliberation
and their Committees, it is confirmed that the propositions above have the
unanimous support of the Committee.

7.5

In accordance with Rule 4(5), the Propositions relate to the duties of the Committee
to advise the States and to promote and facilitate cross‐committee policy
development and to develop policies relating to fiscal policy and the financial
resources of the States, and relations with the other islands of the Bailiwick.

Yours faithfully

G A St Pier
President

L S Trott
Vice‐President

A H Brouard
J P Le Tocq
T J Stephens
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SIGNED BY:
Peter Ferbrache, Barry Paint, Andrea Dudley-Owen, Robert Prow,
Stephen Roberts, Joe Mooney, Jan Kuttelwascher
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY
APPENDIX REPORT – DEBATE
GUERNSEY PRISON – ANNUAL REPORT 2018

Pursuant to Rule 20(5) of the Rules of Procedure of the States of Deliberation and their
Committees, the States are asked to decide:Whether, after consideration of ‘Guernsey Prison – Annual Report 2018’, they are of
opinion:1.

To take note of the Report.
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GUERNSEY
PRISON
Annual Report 2018

VISION
We ensure public protection and commit to
reduce re-offending

MISSION
We provide a safe and secure environment that
enables prisoners to address the causes of
offending behaviour and provide them with
values, skills and experience to take a positive
role in the community upon release
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GOVERNORS FOREWORD
I am pleased to report another successful year over the course of 2018. The majority of
priorities identified in the 2018 delivery plan have been achieved. I am particularly pleased
with the installation of in cell computers, the successful completion of Skyfence and the
installation of a new cell call system. Priorities that were not met, mainly due to insufficient
capital funding have, in the main, been carried forward to 2019.
After 5 years of relatively low prison numbers, 2018 saw an increase in the prison roll during
the last quarter of the year; the roll reached 120 in December. This caused some concern that
the prison would run out of available space if the trend had continued. Trying to predict the
prison roll is very difficult and is a matter which is continually monitored.
I was very pleased to see a significant increase in the numbers of qualifications and awards
obtained by prisoners; increases were seen in academic and vocational awards. In addition,
the CLIP Charity goes from strength to strength. The new workshop facility, which is partially
funded by the Charity, will provide a better range of activities and be able to accommodate a
more diverse range of prisoners than the current provision.
I welcome the introduction of the Community Reintegration Support Officer. This post was
created in May 2018 to increase supervision of prisoners on Stage 1 of the Release on
Temporary Licence (ROTL) Progression System. The post can supervise groups of up to 6
prisoners working within the prison grounds (but outside of the perimeter fence). This allows
prisoners to be tested in open conditions, and before commencing work placements in the
community.
With the increase in the prison roll there was a subsequent increase in adjudications and
violence within the prison. This is being monitored closely, the prison has a zero tolerance
approach to violence and, as a result, we always prosecute offenders.

David Matthews
Prison Governor
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Introduction
Guernsey Prison has a Certified Normal Accommodation (CNA) of 134. Each cell used for the
confinement of prisoners has sufficient heating, lighting and ventilation and is of adequate
size for the number or prisoners it is approved for. Each cell must provide prisoners with a
cell call system or other effective means of communication with staff.
The CNA represents the good, decent standard of accommodation that the Service aspires to
provide all prisoners.
The budget for the Prison for 2018 was set at £5,459,000. The cost per prisoner during 2018,
based on the CNA, was £41,992. The average prison roll over the year was 100.
The Prison currently employs 75 uniformed staff and 13 civilian staff. There are also a range
of volunteers, tutors and multi-agency staff working at the Prison.

1. Progress against Business Planning Priorities set for 2018
Skyfence Drone Defence
Skyfence is a drone defence system which is activated by a series of detectors, tuned to
identify drones in the proximity of the prison.
Outcome

The UK has extended to Guernsey the Prisons Act, 2012 (amended), which permits the
interference with wireless telegraphy inside the prison. Skyfence has now been tested,
commissioned and is working as it should, with no issues reported.

Prisoner Alarm System Cell calls
The longstanding issues the Prison had with the inoperable Prisoner Cell Call System needed
to be addressed. The old operating system was no longer supported by the original provider
and as such, could not be integrated into the new security systems.
Outcome

Installation of a new updated prisoner alarm system commenced in 2018. This will replace
the current system and offers the benefits of variable alarm features, including historical
event recording, with all system activity logged. The finalisation of the system will be
completed in April 2019.
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In-Cell Terminals
When the Prison installed in-cell telephones in 2014, Cat 5 cabling was also installed to allow
for the provision of in-cell computer terminals at a later date. During 2017, further network
and cabling works were completed in conjunction with the new education provision to allow
for the installation of terminals in all cells. Final technological upgrades were completed in
early 2018, and installation of in-cell terminals began in the final quarter.
Outcome

All prisoners now have access to an in-cell terminal and applications are being commissioned
on a rolling programme. The terminals give prisoners the responsibility to manage aspects of
prison life which would normally be carried out by staff, as well as allowing them to continue
with education work in their cells; thereby achieving increased autonomy. Prisoners are
allowed to access supervised Internet provision within the Education Facility, but not from
their in-cell terminals.

EU General Data Protection Regulation (GDPR)
Guernsey introduced new Data Protection legislation in order to maintain adequacy and
ensure continued access to the EU market; considered vital to the economy of the Island.
Outcome

Consequently, the Prison has ensured that its practices are all relevant to the Data Protection
Law, 2017. During 2018, a comprehensive data audit was initiated in order to review the
collection, organisation, adaption and alteration, recording, erasure or destruction and
disclosure of data.

Prison Care Team
The Prison Care Team is made up of a cross section of staff who have the skills to offer peer
support and confidential listening to any member of staff who wishes to speak about a
problem or incident that may have occurred in or out of work.
Outcome

Guernsey Prison now provides a dedicated staff Care Team that aims to offer discreet and
confidential support to any member of staff. The Prison is looking to further embed the work
of the Care Team across the establishment and develop this provision as part of a wider
Mental Health and Wellbeing Strategy.

Prisoner Induction
The Prison has a responsibility to ensure that prisoners are promptly inducted and supported
to understand life in prison. During 2018 the Prison established a steering group who took
forward the work involved in moving to core day induction delivery.
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Outcome
Team around the Prisoner (TAP)

A new induction procedure was established, incorporating early days in custody expectations
and prison orientation. Within 48 hours of the prisoner coming into custody the TAP meeting
is held with the prisoner’s involvement to identify requirements at that early stage.

Creative Learning in Prison (CLIP) Community Workshop
CLIP works directly with prisoners within Guernsey Prison, delivering creative activities that
are meaningful and productive. Prisoners gain appropriate qualifications to enable
employment whilst also being engaged in projects that are of direct benefit to the community
within a structured regime.
A proposal was submitted in 2018 to construct a Community Workshop on the Prison
grounds; with the aim of allowing CLIP to take on larger and more ambitious projects, thereby
generating additional income and facilitating CLIP’s stated aim of becoming a fully selffunding and sustainable charity. The workshop will accommodate up to 16 prisoners working
and learning daily under tutored supervision by Prison Officers; working on projects of direct
benefit to the community.
Outcome

Necessary funds were raised by CLIP, with the exception of the ground works which have been
approved as a capital bid. The design was agreed, with the plan being to construct an 11m x
11m steel portal frame industrial building, clad in insulated metal panels on a reinforced
concrete base. 2018 has also seen planning permission and building regulation approval
being secured, and a contractor appointed.

Creative Learning in Prison Outlet & Showroom
The official opening of the CLIP Showroom took place in March 2018.
Outcome

This Outlet acts as a shop front for the general public to purchase / order both the products
made in the workshop and those from elsewhere within the prison, for example surplus
fruit and vegetables from the Horticulture Site, and arts and crafts produced in Education
classes.
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Further information can be found at https://www.facebook.com/CLIP-Guernsey or by
emailing creativelearninginprison@gmail.com

Her Majesty’s Inspectorate of Prisons
The Prison began preparing for a full inspection by Her Majesty’s Inspectorate of Prisons, with
the view to this commencing in the summer of 2019.
Outcome

This has now been postponed, potentially until 2020, subject to funding.

2 Maintenance Priorities
During 2018, the Prison intended to upgrade its facilities in relation to the following:

Upgrade Shower Facilities and Improvement of Disabled Facilities
The showers on the 44-cell wing are in urgent need of repair as the water is not draining away,
causing Health and Safety concerns. This extends to the disabled shower which has not been
fit for purpose for many years. A Minor Capital Bid was submitted with the aim of beginning
work in 2018.
Outcome

The upgrade has been delayed to 2019 to enable Phase One and Two of the project to be
undertaken together. The plans are currently with States Property Services. A new Minor
Capital Bid will be submitted in 2019.

Repair and repaint external finishes on buildings
The repair and repaint of external finishes on Prison buildings are becoming an urgent priority
due to the level of disrepair.
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Outcome

This project had been listed and approved by backlog maintenance previously and
procurement procedures have been followed. The allocated funding was withdrawn as a
result of a review and are no longer available. As a consequence, the business case needs to
be resubmitted in 2019 for consideration by the Minor Capital allocation team at Property
Services.

3 Departmental Reports
Health and Safety
It has been noted for the second year running that the reporting of accidents and injuries
within the Prison has been excellent. All new officers are required to complete the Scottish
Vocational Qualification (SVQ) Level 3 in Custodial Care which includes a module on Health
and Safety in the workplace. The rise in awareness amongst staff has reduced the level of
accidents in the Prison. In addition, the adherence to States of Guernsey safety initiatives has
also contributed to the lowest staff injury figures since statistics were recorded.
Prisoners Injuries 2018
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Officer Injuries 2018
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Safer Custody
Assessment Care in Custody and Teamwork (ACCT)

Prisoners at risk of self-harm or suicide are managed through a process known as Assessment
Care in Custody and Teamwork (ACCT). 70 ACCTS were opened in 2018 for prisoners whom
were considered at risk. Out of the 70 ACCTS opened; 19 of those were for incidents of actual
self-harm.
Female Prisoners

During 2018, a total of 14 female prisoners were received into custody. This is a slight rise in
comparison to previous years.
Juvenile Prisoners

The prison accommodates juvenile prisoners, aged between 15 and 18, on it’s purpose-built
wing named “Compass”. The Compass Unit is located within the Prison but situated outside
the main population accommodation areas. The wing benefits from dedicated, specificallytrained staff and an adapted regime to cater for younger prisoners.
During 2018, the Compass wing had 2 children located in the unit, with a combined total of
312 days.
Vulnerable Prisoners

The Vulnerable Prisoner population is made up of predominately sex offenders and now
represents 25% of the total population. Vulnerable Prisoners are located on 4 separate wings.
There is limited integration during work and education, subject to risk assessment by the
Activity Allocation Board.
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Separation, care and progression unit (SCAPU)

The Prison SCAPU is used primarily to segregate prisoners who are considered to be a risk to
the good order and discipline of the establishment due to refractory or non-compliant
behaviour.
The SCAPU has been used by 17 prisoners on 25 occasions throughout 2018.
Assaults

During 2018, there were a total of 7 judgments against prisoners for the offence of: Commits
any assault. 4 of those assaults were against another prisoner and 3 assaults by prisoners
against staff.
Use of Force

During 2018, there were a total of 61 incidents requiring use of force reports to be completed.
Of these, 12 were planned removals with a general theme of prisoners being relocated to the
Prison SCAPU. The remaining incidents were spontaneous interventions, commonly due to
non-compliance, but also for preventing self-harm and altercations between prisoners.
A breakdown of all incidents is listed in the table below:
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Learning, Skills and Regimes
From 2017 to 2018, the percentage of prisoners engaged in Education increased from 75% to
over 80%. In addition, an approximate increase of 20% was seen in the number of prisoners
gaining accredited learning outcomes.
The chart below demonstrates the breakdown of qualifications/awards achieved:

Guernsey Prison Qualifications & Awards 2018
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A total of 92 students achieved 162 qualifications/awards in 2018, compared to the 77
students who achieved 132 qualifications/awards in 2017. The most popular courses
continue to be those which are vocationally relevant such as First Aid, Horticulture and
Employability Skills. However, the Learning and Skills department prides itself in offering a
wide spectrum of educational opportunities including academic studies for those who want
them. This year, 3 GCSE qualifications were gained and one individual completed 2 modules
of an Open University Degree.
The Prison is fortunate to have support in running the Prison Library from the Guilles-Alles’
(GA) Community Librarian. In conjunction with GA, the Shannon Trust’s peer education
reading scheme (‘Turning Pages’) was introduced into Guernsey Prison, with prisoners having
been trained as mentors and a number of individuals taking up the offer of regular support
over the past year. In 2018, the Prison also saw its first student to complete the “Turning
Pages” reading programme.
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New City and Guilds Courses in Employability and Carpentry were introduced in 2018; with
25 individuals successfully completing the Employability Course, and 7 individuals gaining
awards in Carpentry. Furthermore, since August 2018, 5 students completed 30 of the new
Open University “Open Learn” Courses, mainly facilitated through the use of in-cell
computers.
Additionally, in 2018, the Prison received its best ever Koestler results. 27 individuals were
involved in showcasing their artistry and in recognition of their talent, 17 awards were won,
including 2 Gold Awards. This achievement was notable considering the 7500-plus entries
submitted from across the UK. Art work was displayed in an exhibition at Southbank Centre’s
Royal Festival Hall.
Additional courses for minority population groups were facilitated in 2018, including Caritas
classes for Vulnerable Prisoners and a Mural project for Females. Increased one-to-one
support has also been provided.
Several new tutors have joined the Education Team, covering subjects such as Art, Drama,
Cookery for Employability, the Prison Magazine and Caritas cookery classes for Vulnerable
Prisoners.
Guernsey Prison is proud to be a working prison, where the expectation is that prisoners who
are able, will be assigned jobs and expected to go to work each day. An average of more than
99% of all eligible prisoners were in employment during 2018.
Catering

In order to work in the Prison Kitchen, prisoners must undertake a Level 2 Food Hygiene
course. Once working in the Kitchen, they can then take a City & Guilds Level 1 NVQ in
Hospitality (Food Preparation and Cooking).

Staff Learning and Development
Within Staff Learning and Development, the Prison remains committed to ensuring staff
receive relevant and timely training which equips and invests in them as practitioners. Annual
training in Fire, First Aid, Safeguarding and Use of Force ensures staff are best equipped to
deal dynamically with incidents as they arise and contributes to the overall safety of the
Prison.
During 2018, one Prison Officer Entry Level Training (POELT) Course was facilitated, training
a total of 5 new officers. The Scottish Vocational Qualification in Custodial Care Level 3
continues to be delivered and there were a total of 3 candidate profiles completed in the
course of the year. In addition, 4 individuals completed the Management Development
Programme for Senior Officers.
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Offender Management Unit
Community Reintegration Support Officer

This part-time post was created in May 2018; the primary responsibility being to supervise
the prisoners on Stage 1 of the ROTL Progression System, “Redband” Duties. The post can
supervise groups of up to 6 prisoners undertaking gardening and maintenance tasks within
the prison grounds (but outside of the perimeter fence). The aim is to encourage a strong
work ethic, motivation, ability to take responsibility and work both independently and as part
of a team. Additionally, the Support Officer works alongside the Resettlement Officer in
transitioning prisoners into appropriate voluntary work placements in the community. The
Resettlement Officer is able to conduct site visits for support and monitoring purposes.
EMDR (Eye Movement, Desensitisation and Reprocessing)

In the last year, we have been able to offer EMDR through the Pathways Department as a
treatment option for prisoners who have experienced trauma in their childhood or adult life.
Some prisoners have found it difficult to move on with their recovery from substance misuse
or to engage fully with offence related work because of untreated trauma related anxiety
disorders. When a person is very upset, they cannot process information as they do
ordinarily. Traumatic memory has a lasting negative effect on the way that the brain
processes information.
EMDR is a complex method of psychotherapy which integrates many of the successful
elements of a range of therapeutic approaches and combines them with eye movements or
other forms of bilateral stimulation in ways that stimulate the brain’s information processing
system. EMDR is a set of standardised protocols that have been extensively researched and
proven effective.
Substance Misuse Service

In addition to the existing substance misuse work provision in the prison, Cognitive
Behavioural Therapy (CBT) was introduced as a method of working by Drug Concern in 2018.
CBT can be beneficial in addressing underlying issues linked to substance misuse such as
depression and anxiety disorders.

Healthcare Report
Service Provision and Development

2018 continued to be a challenge to meet all prisoner expectations of healthcare delivery.
The nursing team provided primary care services equitable to those in the community for the
extended hours of 12.25 hours per weekday and 8 hours on both weekend days, which
enabled the administration of evening medication at a later time of 1845 hours, 4 days a
week.
Nurse-led clinics continued to be provided daily and include: immunisation provision, well
man/well women; weekly stop smoking sessions; sexual health screening, nurse ’triage’;
chronic disease management; detoxification; mental health; admission and pre-release
assessments.
All newly sentenced prisoners returning from Court continue to be risk assessed by a
Registered Nurse in Prison Healthcare.
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The HSC Consultant Psychiatrist, CPNs and Psychologists from the HSC Psychological Therapy
Team and the Learning Disability Team provided in-reach services as required, following
referral and assessment by the Duty Intervention Team. Guernsey Bereavement Service
provided in-reach counselling as requested throughout the year.
The Prison Dentist continued bi-weekly surgeries throughout the year, however, these were
increased to weekly during December in an attempt to treat urgent cases which arose through
the increase in prisoners in the final quarter of the year.
Optician clinics continued as required within the Prison.
Healthcare continued to teach prisoners in the use of Prenoxad pre-release, in an attempt
to reduce the risk of opioid-related overdoses and deaths post-release.
NMC (Nurses and midwife Council) Revalidation

One nurse revalidated in 2018. Peer supervision and case discussions continued ad hoc.
Quality assurance

10 complaints related to healthcare delivery were raised by prisoners during 2018 and were
resolved, with a formal written response going to each prisoner.
All clinical notes remain paper based although there are plans in 2019 to purchase an
appropriate database to maintain and manage patient information.
Statistics

The table below breaks down the 2695 prisoner appointments which were attended within
the Healthcare Department:

Healthcare Appointments
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4 Prison Population
The annual average figure for 2018 was 100 prisoners, with the highest number reaching 121
and the lowest being 85.
Breakdown of Prison Population

During 2018, the average breakdown of the population was seen to increase as the year
progressed. As the graph below shows, male adults were the majority of the population.
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The chart below shows the monthly average:

Monthly Average 2018
114
93

89

89

91

89

101

95

14

105

106

114

114

1

15

5 Deaths
There have been no recorded deaths in custody during 2018. The Prison continues to carry
out vigorous assessments and takes action accordingly with regards to the risk of suicide and
self-harm.
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Escapes

There have been no recorded escapes from custody and public protection remains a priority
for the Prison.

7 Adjudications
Over the course of 2018, there were a total of 240 offences against discipline committed by
a total of 62 prisoners.
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Of the 240 offences, 7 were referred to the Independent Adjudicator for serious offences.
161 adjudications were awarded, 52 dismissed, 26 were not proceeded with and 1 was
referred to the police. No adjudications were overturned.
The highest level of offences was 96 charges for: has in the prisoner's possession –
(a)

anything which the prisoner is not lawfully required or authorised to
possess

The penalties for these charges range from cautions to loss of remission, dependent on the
items in possession.
The second highest level of offences committed in 2018 was for: disobeys any lawful order.
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A full breakdown of offences can be found in Appendix A.
Appeals

There is an appeal process for prisoners against any finding of guilt or punishment awarded.
There were no appeals during 2018 against any of the awards set. In general, the adjudication
will not be proceeded with if technical errors are found within the process.

8 Key Performance Targets
The Guernsey Prison Service is fully committed to monitoring its performance and ensuring
that its managers have access to the information they require to judge effectiveness and
make informed decisions against the following objectives;
Safety: Prisoners, particularly the most vulnerable, are held safely.
Respect: Prisoners are treated with respect for their human dignity.
Purposeful Activity: Prisoners are able, and expected, to engage in activity that is likely to
benefit them.
Rehabilitation and Release planning: Prisoners are supported to maintain and develop
relationships with their family and friends. Prisoners are helped to reduce their likelihood of
reoffending and their risk of harm is managed effectively. Prisoners are prepared for their
release into the community.
A new set of improvement objectives have been set for 2019; please see the 2019 Delivery
Plan.
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Appendix A
Offences against discipline
(1)

commits any assault,

(2)

commits any racially aggravated assault,

(3)

detains any person against the person's will,

(4)

denies access to any part of the prison to any authorised person or visitor,

(5)

fights with any person,

(6)

intentionally endangers the health or personal safety of others or, by the
prisoner's conduct, is reckless as to whether such health or personal safety is
endangered,

(7)

intentionally obstructs any authorised person in the execution of the person's
duty or the performance of the person's work,

(8)

escapes or absconds from prison or from the legal custody of the Governor,

(9)

fails to comply with any condition of a temporary release licence upon which
the prisoner is or was temporarily released,

(10)

is found with any substance in the prisoner's urine or breath, or other bodily
matter or substance taken as a sample from the prisoner, which
demonstrates that –
(a)

a controlled drug has been administered to the prisoner by that
prisoner or by another person, whether in the prison or outside whilst
that prisoner is on a temporary release licence (but subject to
paragraph 2),

(b)

a medicinal product has been administered to the prisoner by that
prisoner or by another person, in the prison (but subject to paragraph
2), or

(c)

the prisoner has smoked a tobacco product or any other thing at any
time whilst in the prison,

(11)

is intoxicated as a consequence of consuming any intoxicating liquor (but
subject to paragraph 3),

(12)

consumes any intoxicating liquor, whether or not provided to the prisoner by
another person (but subject to paragraph 3),

(13)

has in the prisoner's possession –
(a)

any thing which the prisoner is not lawfully required or authorised to
possess, or

(b)

a quantity of any thing that is greater than the quantity that that
prisoner is lawfully required or authorised to possess,
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(14)

supplies to any person any prohibited thing,

(15)

supplies to any person any thing which the prisoner is lawfully required or
authorised to have for that prisoner's own use, unless that supply is lawfully
required or authorised,

(16)

takes improperly any thing belonging to another person, the prison or the
Department,

(17)

intentionally or recklessly sets fire to any part of the prison or any other
property, whether or not the prisoner's own,

(18)

destroys or damages any part of the prison or any property (other than the
prisoner's own),

(19)

causes racially aggravated damage to, or destruction of, any part of the
prison or any other property, other than the prisoner's own,

(20)

absents the prisoner's self from any place where the prisoner is required to
be, or is present at any place where the prisoner is not lawfully required or
authorised to be,

(21)

is disrespectful to any authorised person or any visitor (other than a
prisoner),

(22)

uses threatening, abusive or insulting words or behaviour,

(23)

uses threatening, abusive or insulting racist words or behaviour,

(24)

intentionally fails to work properly or, being required to work, refuses to do
so,

(25)

disobeys any lawful order,

(26)

disobeys or fails to comply with any provision of this Ordinance, the Prison
Regulations or the Prison Orders that applies to the prisoner,

(27)

receives any controlled drug, or, without the consent of an authorised officer,
any other thing, during the course of a visit,

(28)

displays, attaches or draws on any part of a prison, or on any other property,
threatening, abusive or insulting racist words, drawings, symbols or other
material,

(29)

smokes a tobacco product or any other thing, or

(30)

(a) attempts to commit, (b) incites another prisoner to commit, or (c) assists
another prisoner to commit or to attempt to commit, any of the foregoing
disciplinary offences.
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EXECUTIVE SUMMARY BY THE CHAIRMAN
I am pleased to present my first annual report as Chairman of the Independent Monitoring
Panel. As my predecessors have done I too would like to acknowledge my fellow Panel
members, who are tenacious in following up and, where possible, resolving issues; they are
a group of ordinary people doing an extraordinary job.
The prison continues to be an institution that the island can be proud of. It treats its charges
humanely and with respect while encouraging them to improve their lives and integrate
back into the community in a meaningful way. This year there have been a number of
positive developments at the Prison but there are also some concerns we believe need
addressing. We deal with these more fully in the section ‘Panel’s Observations.’
Positive developments include:

Among our concerns are:



Introduction of in-cell terminals



Various Healthcare issues



Improvement of prisoner induction



Lack of progress on J Wing

procedures





refurbishment

Introduction of anti-drone



Drugs, ‘hooch’ and de-toxing

technology known as Skyfence



Access to bank accounts for ex-

The establishment of a Community

offenders

Workshop



Increasing prison population

The development of a new running



Limited awareness among prisoners

track


Regime re-profiling exercise



Proposals for ‘virtual’ visits’

of the role of the IMP

We are, as always, indebted to the staff at the Guernsey Prison - especially to those prison
officers who accompany members throughout their visits. I take this opportunity to thank
them all for their professionalism, courtesy, patience and good humour on our visits.

Tony Talmage
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STATUTORY FUNCTION
The Guernsey Prison Service keeps in custody those legally committed to its care. Its duty is
to look after them with decency and to help them lead law-abiding lives in custody and after
release. The Prison holds a diverse population, including those sentenced and on remand,
men and women, young offenders and juvenile and vulnerable prisoners.
The Independent Monitoring Panel is constituted under the Prison (Guernsey) Ordinance
2013 (“the Ordinance”) as a body made up of members of the public. It is charged with
providing independent oversight of the day-to-day operations of the Prison and prison
conditions, monitoring the administration of the prison, the treatment of prisoners and
whether the statutory objectives of the prison system are being met. The Panel also
oversees the general well-being of staff who are employed by the Guernsey Prison.
To enable the Panel to carry out these duties effectively, its members have right of access to
every prisoner and every part of the prison and also to the prison’s records. Members:






undertake a monthly unannounced visit of the Prison premises;
visit prisoners personally at their request;
visit prisoners who have been admitted to the Segregation Care and Progress Unit
(SCAPU);
attend as observers at routine prison meetings; and
attend bi-monthly Panel meetings.

The Ordinance requires the Panel to prepare an annual report at the end of each calendar
year, which must include its findings, observations, recommendations and statistical
information.
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THE PANEL’S OBSERVATIONS in 2018
As the section above makes clear the function of the Independent Monitoring Panel is to
provide independent oversight of the day-to-day operation of Guernsey Prison. Our role is
to ensure that proper standards of care, decency and respect are maintained and to raise
any concerns we might have. The following report arises from observations made on
unannounced visits, visits requested by prisoners, informed contact with staff, attendance at
prison meetings and discussions with prison management.

POSITIVE DEVELOPMENTS
In-cell terminals
These terminals have now been installed and are the subject of continual development.
They have a dual function - providing prisoners with the ability to pursue their education as
well as manage areas of prison life normally carried out by staff such as visits booking,
applications, complaints and menu choices. The system will also hold a library of
communication notices and prison rules. We believe this is a major step forward in ensuring
prisoners have access to information when they need it and are able to take ownership of
their learning and rehabilitation.
Improvement of prisoner induction procedures
The significant amount of information imparted to prisoners on induction was one of the
concerns raised in our 2017 report. At that time we felt that the induction process made it
almost impossible for new prisoners to retain essential information – not least the role of
the IMP. We are therefore pleased to report that a ‘Team around the Prisoner’ (TAP)
scheme is being introduced so that each new arrival will have an individual meeting with
various professionals, within 48 hours of reception, to ensure all their needs are met and
that they receive essential information. We note that information about the role of the IMP
is available on the in-cell terminals.
Skyfence
This is a drone defence system which is activated by a series of detectors, tuned to identify
drones in the proximity of the prison. Its purpose is to prevent drugs and other contraband
being ‘delivered’ to prisoners. Guernsey is one of the first organisations in the world to
introduce such a system for security.
Community workshop
Plans are well advanced for an 11m x 11m steel portal frame workshop within the prison
estate which will accommodate up to 16 prisoners working and learning daily, under tutored
supervision, on projects of direct benefit to the community. This will allow the prison
charity CLIP (Creative Learning in Prison) to take on larger and more ambitious projects and
the additional income will enable development of a wider range of courses and classes
outside of the core education curriculum funded by the States. We hope this will encourage
more prisoners to engage in education across the board which we applaud, as experience
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has shown that purposeful activities increase motivation and engagement and can help
reduce the likelihood of re-offending once back in the community.
The running track
This will be of great benefit in terms of general fitness and competitive running and is due to
be commissioned early in 2019.
Regime re-profiling exercise
While not due to be introduced until January 2019, a regime re-profiling exercise was
conducted during the year under review. Its aim was to make more efficient use of staff and
resources and to improve safety at the prison; the new rosters will increase the presence of
officers on wings and at weekends and there is a change to the visiting times which will
assist prison security during visits. Early consultations did provoke some unease among
officers but most could see the logic of the changes.
Purple visits
Plans are well advanced to introduce an ‘on screen’ visits portal whereby prisoners will have
supervised screen-time with their loved ones when personal visits are not possible. It is
expected that this facility will be introduced in 2019. The Panel are confident the security
issues are being addressed and are pleased about this innovation which will help relieve
some of the frustration and sense of alienation which, particularly among non-local
prisoners, can arise from being cut off from the family.

CONCERNS
While the appendices provide statistics on specific issues raised during visits, our chief
concerns are highlighted below:
Healthcare
We acknowledge that providing healthcare services to an average of 100 prisoners 24/7
throughout the year has special challenges. However, we have issues of concern, especially
in the area of mental health. We believe that the quite proper need to maintain ‘patient
confidentiality’ could, in certain circumstances, be counter-productive and not serve the
best interests of either the prisoners or staff. It would seem that, while serious physical
conditions such as heart problems, diabetes and epilepsy are known by both healthcare staff
and prison officers, knowledge of mental conditions and associated medications are the sole
province of Healthcare. This risks putting officers at a disadvantage when dealing with
prisoners who present challenging behaviours, or who can be vulnerable or dangerous. In
some instances behaviour that officers perceived as evidence of a mental disorder would be
judged by Healthcare as a behavioural issue not requiring medical intervention. Another
concern is if a prisoner is bleeding, the officers are not permitted to know if that prisoner
has a transmittable blood disease. This obviously could be a danger to any officer,
particularly if there was also a need for physical restraint at the time. In the event of a
serious incident both the prison and healthcare would be at risk should it be found that
actions could have been taken, and information shared, in order to mitigate that risk.
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These are manifestations of what we have observed as a barrier between healthcare staff
and prison officers and, as identified, this lack of communication could be detrimental to the
welfare of both prisoners and staff.
We recommend that efforts be made to further enhance relationships between prison
healthcare and prison officers to encourage a deeper understanding of each other’s daily
work challenges. In particular we urge that a way be found for relevant information about a
prisoner’s mental and physical conditions to be shared with prison officers. A need for
change has been recognised by management and we look forward to seeing improved
relationships during our visits.
We also recommend the recruitment of a mental health professional to the Healthcare
team be made a priority.
The Healthcare Unit’s effectiveness could be improved if it had access to the EMIS electronic
patient health management system, used by many doctors in their primary health care
practices. At present all the Healthcare Unit’s clinical notes are paper-based and conversion
to EMIS would enable, among other things, the notes to be computerised facilitating the
sharing and collecting of data, electronic prescribing, clinical governance and health audits.
We recommend funding be provided to introduce the EMIS system at the Prison.
Lack of progress on J Wing refurbishment
J Wing is the prison’s largest wing and the subject of most complaints about accommodation
– in particular the showers which are in need of an upgrade. We understand that general
refurbishment of the wing has been delayed until 2019 and plans are being progressed by
States Property Services. We acknowledge that the prison’s policy is to provide good quality
accommodation for all prisoners and that there is a rolling refurbishment programme, but
the wing’s showers are falling below acceptable standards and this can impact on prisoner
behaviours and compliance.
We recommend refurbishment of J Wing showers be made a priority.
Drugs, ‘hooch’ and Detoxing
Illicit drugs continue to make their way into the prison estate exacerbating the day-to-day
challenges for the staff. It is hoped that the introduction of visits in the afternoon, under the
new regime to be introduced in 2019, will have a beneficial impact as there will be more
staff available to monitor the visits. Prisoners continue to find ingenious ways to brew
hooch, despite daily cell searches and constant vigilance. This presents a risk to health and
increases the potential threat of violence to staff.
At present, within 24 to 48 hours of coming into prison, a prisoner is put on a detoxification
programme if they report illicit substances use or fail a drugs test. If, on admission,
prisoners are already on a detox programme through CDAT (Community Drug and Alcohol
Team) their existing programme is continued in the short term. Once detoxification is
completed the prisoners revert to the Prison’s regime. The medication and programme used
by Healthcare are according to NICE guidelines. However, if the prisoner obtains drugs
illicitly whilst in prison and continues his/her habit the regulations stipulate that there is no
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detoxification available in these circumstances. Therefore, even if a prisoner wishes to kick
the habit, they have only symptomatic relief with medications like Paracetamol and
Nurofen. While this is of concern to us we acknowledge that the Prison’s drugs policy is
currently under review and we are hopeful that this anomaly will be addressed.
E-cigarettes
While the prison’s no-smoking policy was considered successful when it was introduced
there are now concerns in respect of the alternative smoking apparatus which is made
available for those who do not wish to quit the habit. The Panel continues to be concerned
about the addictive nature of the ‘e-burns’ available on the market and welcome the efforts
being made by prison management to source low and no-nicotine supplies.
Access to bank accounts for ex-offenders
In our last report we expressed our disappointment that the inability of ex-prisoners to
access bank accounts remained unresolved. We are pleased to note that two community
initiatives - a community savings and a rent deposit scheme – are now in train and will be
open to applicants in 2019. The prison’s resettlement officer will assist those wanting to
apply prior to release. Besides giving an ex-prisoner a feeling of self-esteem, having a bank
account is a practical necessity when it comes to employment and paying for
accommodation. Having a bank account encourages ex-offenders to see themselves as
valued members of society. Not having one has the reverse effect.
Increasing Prison population
With the increased prison population featuring on the Civil Contingencies Risk Register we
support initiatives which alleviate the population pressure on the prison – for instance, the
Panel would support some form of early conditional release for low risk prisoners who have
accommodation and employment. The Panel acknowledges that this is not the prison’s
concern alone and we note that the States of Deliberation has directed a review of justice
locally. We would urge all those who are part of the criminal justice system to examine
alternatives to custodial sentences including electronic tagging. We are concerned that with
the prison population edging upwards it could easily reach the Prison’s Certified Normal
Accommodation of 134 and this would place prisoners at increased risk of harm and would
see prison budgets spike.
Limited awareness of the role of the IMP
As has been raised in previous Reports, Panel members continue to find that there are
prisoners who are unaware of the existence and role of the IMP. Progress has been made
since our last report as information will, in 2019, be available on the in-cell terminals so that
prisoners can access it at any time and make applications to see us. We have also tried to
raise our profile and were pleased to feature in the Winter Edition of the prisoner-produced
magazine ‘Bang-up’.
We recommend an external publicity drive be undertaken in 2019 and that, internally, a
more detailed presentation about our function, perhaps in the form of a video or
PowerPoint presentation, be included as part of the induction process, as well as on the incell terminals.
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General comments
During 2018 we undertook to learn more about the experiences of those committed to
prison by visiting the Royal Court’s custody suite and talking with the officers, who are often
the first point of contact for a person coming into prison. We followed a convicted person’s
‘journey’ from court appearance to induction into the prison. We also broadened our
knowledge of how other jurisdictions work by hosting, separately, members from Jersey and
the Isle of Wight Independent Monitoring Boards.
We also had to get to grips with the introduction of new Data Protection legislation, which
aims to further protect and respect the rights and privacy of those who we deal with in our
IMP role. While Panel members are committed to ensuring the information they lawfully
collect and share remains secure, we feel the new procedures and processes have created
obstacles to the way information flows – particularly how we communicate with prison staff
and each other. We accept that a contributing factor is our personal computer equipment
not being compatible with the systems used by the States of Guernsey, for instance with
SharePoint. While we have received some training and support this will not solve the
hardware/software incompatibility problems. We recommend further investigation, and
investment if required, to ensure all IMP Members have compatible equipment and
adequate connectivity, enabling us to carry out our roles effectively.
The Panel continues to be impressed by the learning and skills initiatives on offer at the
prison, and the resulting opportunities provided. The Creative Learning in Prison (CLIP)
charity provides prisoners with opportunities to gain new skills such as catering, carpentry,
recycling, and horticulture, the latter not only providing fulfilling employment but also fresh
produce for use in the prison kitchen, thus saving money.
We are conscious that Guernsey Prison has unique challenges that apply only to island
communities like ours. Unlike the UK, where prisons can ‘specialise’ in certain categories,
Guernsey has to accommodate ALL sections of the community on its 12 wings - adult men
and women, young offenders, children and vulnerable prisoners, all with varying security
categories, offences and lengths of sentence, as well as those on remand. Separation of
these disparate groups, avoiding disputes, intimate relationships, bullying and perceived
unfair treatment, is not easy and the Panel congratulates Prison Management on achieving
relative harmony under these conflicting circumstances.
Members of the IMP often acknowledge in their reports how professionally the staff at
Guernsey Prison conduct themselves and it is of note that, historically, a prison officer role
was that of a ‘turnkey’. Nowadays, officers are trained to carry out a variety of roles and
have a unique opportunity to positively influence those in their care.
As already mentioned, we have concerns relating to the impact that prison has on a person’s
mental health, including those who enter prison with drug dependencies and mental
disorders, and we recommend further investment in this area should be prioritised.
In conclusion, responses received from the prison to visit reports, and any follow-ups, have
been satisfactory and the Panel has had no need to raise any issues with the Committee for
Home Affairs in 2018.
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APPENDIX 1 - STATISTICAL ANALYSIS
1. Total number of visits
Type of visit

2018

2017

2016

2015

2014

Unannounced

12

12

12

12

12

Requested Visits

18+

20

38

15

9

SCAPU*

15

12

6

3

2

*The Segregation, Care and Progress Unit (SCAPU) is used to hold prisoners separately from
the main population. There are a number of reasons for a prisoner to be segregated;
generally the reason for separation is that they present an increased risk to themselves, to
staff, or to the rest of the population and cannot be managed effectively if they remain.
SCAPU in Guernsey Prison is not used as a punishment although may be used for a period of
cooling off should a prisoner be presenting aggressive behaviour. The ethos of the SCAPU
within Guernsey Prison is that of individually-focused care. The intention is to support
individuals so that they can safely be returned to mainstream accommodation.
There is a need to ensure that the decision to separate a prisoner, and the experience of
separation for that prisoner, are governed by the stated principles of fairness and decency.
Separation should never be prolonged, or indefinite, and care should be given to ensure that
individuals contained within SCAPU are treated with humanity and decency at all times and
to ensure that an individual’s mental health is not adversely affected by the separation. To
this end the IMP are automatically requested to visit when an individual has been placed in
SCAPU.
+ One

visit was requested by a prisoner but the IMP did not attend as the individual had not
followed the full complaint procedure or the procedure was in progress at the time of the
request.
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Monthly unannounced visits
Theme of concerns raised
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.
P.
Q.
R.
S.
T.
U.
V.
W.
X.
Y.
Z.

Accommodation & Cells
Adjudications & Warnings / discipline
Canteen
Association Time / Gym
Equality, Diversity & Discrimination
Fabric or maintenance of the prison
building
Smoking / Detoxification
Healthcare
Incentives & Earned Privileges (IEP)
Status
Release on Temporary Licence (ROTL)
Food / Kitchen
Cleanliness
Money / Pay
Bullying / Unfair treatment
Personal belongings or issues
Prison Information System (PIMS)
Parole
Regime – Education / Employment
Sentence Planning – Access to courses
Information provided
Use of force
Visits
Reception into custody / Info
Support post-release & resettlement
Misc. complaints
No concerns raised

2018
Number of
concerns
raised by
prisoners
2
2
8

12
1
5

3

Number of
enquiries
made by IMP

2
4

Number of
enquiries
made by
IMP

6

3

3

3

1

1

4

2

2
5

1
4

3
1

2

3
2
7

11
1
8

2

1

2

2017
Number of
concerns
raised by
prisoners

2
1

2
5
6
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Requested visits by theme
Theme of concerns raised
A. Accommodation & Cells
B. Adjudications & Warnings /
discipline
C. Canteen

2018
Number of
concerns
raised by
prisoners
3

Number of
enquiries
made by IMP

1

1

Number of
enquiries made by
IMP

3

D. Association Time / Gym
E. Equality, Diversity &
Discrimination
F. Fabric or maintenance of the
prison building
G. Smoking / Detoxification
H. Healthcare
I. Incentives & Earned
Privileges (IEP) Status
J. Release on Temporary
Licence (ROTL)
K. Food / Kitchen
L. Cleanliness
M. Money / Pay
N. Bullying / Unfair treatment
O. Personal belongings or
issues
P. Prison Information System
(PIMS)
Q. Parole
R. Regime – Education /
Employment
S. Sentence Planning – Access
to courses
T. Information provided
U. Use of force
V. Visits
W. Reception into custody / Info
X. Support post-release &
resettlement
Y. Misc. complaints
Z. No concerns raised

2017
Number of
concerns
raised by
prisoners

2

1

2
1
4

2
1
4

3

2

3
1
1

2
1

5

1

1 (group
concerns)

1

1

1

3
1

3
1

2

2

3

2

1

1
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APPENDIX 2 - ANONYMOUS EXAMPLES OF PRISONERS’ CONCERNS
Fabric of the Building
The highest number of complaints from prisoners were in respect of the fabric of the
building.
The Panel responded to complaints about ventilation within the prison facility; issues
appear to be due to the ventilation system that was installed many years ago. Unfortunately
the poor original design has been a thorn in the side of the prison and has led to numerous
prisoner complaints over the years. We witnessed the vents being stuck open which
resulted in prisoners asking for material to cover the vent in an attempt to stop the draught.
The Panel heard from a number of prisoners on one particular wing who were dissatisfied
with the lack of adequate drainage which had caused water to lay stagnant in the showers,
causing a pungent smell which permeated through the wing.
Occupants on another wing complained that a bad smell emanated from their kitchen sink,
thought to be due to water laying idle in the pipes. The apparent issues with the pipe
system may have also contributed towards the backing up of the washing machine, causing
flooding and, as a consequence, an odour developed.
Equality
The Panel have previously reported that the female population often feel that they do not
get the same opportunities as the male population. In the reporting period, for instance,
when speaking with the females who go out to work under Release on Temporary Licence
(RoTL) we heard that, as all the females were located on one wing, there was a lack of quiet
area when they returned from work. It was noted that those in the male population on
RoTL had a separate wing.
As already observed in this report, the Panel are conscious that Guernsey Prison is the only
facility on-island equipped to accommodate adult men and women, young offenders,
children and vulnerable prisoners all with varying security categories, offences and lengths
of sentence. The Panel acknowledges that the Prison Management have a difficult and
unenviable task of maintaining separation for all of these groups whilst at the same time
needing to access and use the same facilities.
Healthcare
The Panel are mindful of the various medical requirements that exist within the custodial
setting. The Panel made a number of separate enquires into waiting times for dental
appointments and there were a number of concerns raised by prisoners with regards to the
medical care that they received; the queries ranged from the strength and type of
medication to the length of time they were having to wait before an appointment. The
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Panel are pleased to report that all prisoners who required medical attention were offered
the correct and appropriate level of healthcare provision to address their own specific
needs, some delays notwithstanding.
E-Burns
The Panel made a number of enquiries in respect of the E-Cigarettes available within the
Prison, following the introduction of the smoking ban in 2013. Prisoners complained that
they were unable to buy nicotine-free or low nicotine liquid for their E-Burns. In addition,
prisoners have complained that when they receive an adjudication award of ‘loss of canteen
(LOC)’ they are not allowed to purchase the products.
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SUBMISSION LETTER
CHANNEL ISLANDS
FINANCIAL OMBUDSMAN

Senator Lyndon Farnham
Deputy Chief Minister and
Minister for Economic Development, Tourism, Sport & Culture
Government of Jersey
19-21 Broad Street
St Helier
Jersey
JE2 3RR
Deputy Charles Parkinson
President
Committee for Economic Development
States of Guernsey
Market Building
P O Box 451
Fountain Street
St Peter Port
Guernsey
GY1 3GX

Dear Minister and President
As you know, the Channel Islands Financial Ombudsman is the joint operation
of the Office of the Financial Services Ombudsman established by law in the
Bailiwick of Guernsey and the Office of the Financial Services Ombudsman
established by law in Jersey.
On behalf of the directors, I am pleased to submit the report and accounts
for 2018. These take the form of a shared report accompanied by separate
accounts, which include a division of overall overheads in accordance with the
memorandum of understanding between you.
The report and accounts are submitted under section 1(c) of Schedule 2 of the
Financial Services Ombudsman (Bailiwick of Guernsey) Law 2014 and article
1(c) of Schedule 2 of the Financial Services Ombudsman (Jersey) Law 2014.
Yours sincerely
David Thomas
Chairman
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HEADLINES
CHANNEL ISLANDS
FINANCIAL OMBUDSMAN

75% of case files successfully resolved through informal
mediation rather than through an Ombudsman decision
(25%)
58% of case files resolved in the customer’s favour, 35%
in favour of the financial services provider (FSP), and 7%
were withdrawn
Average amount of compensation awarded was £13,231
Though the number of complaints received moderated,
a larger proportion were within CIFO’s mandate, so case
files increased by 21%
Case file inventory under review steadily increasing
as incoming complaint volumes exceed case review
capacity
Additional capacity added to address case review
workload and leverage complaint information for
stakeholder benefit
Revised CIFO funding structure approved following
extensive consultation process
In the first judicial review of a CIFO binding decision
the Jersey Royal Court found that the Ombudsman’s
decision was sound in both substance and process
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MESSAGE FROM
THE CHAIRMAN
David Thomas

Mid-way through 2018, the board assessed CIFO’s
workload against the demonstrated capacity of
the staff, and the efficiency gains achieved since
commencement of operations in November 2015.
The board concluded that additional resources were
required. In order to tackle the increasing workload,
the number of case handlers was increased from three
to four, and plans were launched to enhance CIFO’s
ability to share information.
Feedback to consumers, industry, regulators,
governments and the general public on themes from
CIFO’s complaint resolution work helps to encourage
improvements in market practice, regulation, and
legislation.
This is the report of the Channel Islands Financial
Ombudsman (CIFO) for the calendar year 2018, which
is our third full year since we opened for business on
16 November 2015. The board of directors provides
oversight and protects the independence of the
operation.
CIFO is the joint operation of independent financial
ombudsman bodies established by law in Jersey
and the Bailiwick of Guernsey. We resolve financial
services complaints - fairly and impartially - as an
informal alternative to the courts.
This helps to support public confidence in financial
services, within the Channel Islands and internationally.
It also means that we are an impartial source of
information about issues which arise from complaints
referred to us.
After an extensive multi-stage public consultation,
the board adopted a new funding structure for CIFO,
equalising the levies paid by like categories of financial
services providers (banks and non-banks) across the
islands.
The change requires legislation from the States of
Guernsey and the States of Jersey. Subject to this,
we plan to implement the new funding structure from
January 2020.
The board also continued its rolling quarterly review of
each aspect of CIFO’s operation against international
good practices – to ensure that CIFO’s remit and
operations continue to be fit for purpose and to meet
the objectives of its important public interest mandate.

These, in turn, help to avoid future complaints and
thereby ease the demand on CIFO’s small team. Such
feedback also increases the transparency of the
operation, a key priority that the board of directors has
demonstrated since the outset.
As part of that transparency, and continuing the
practice of previous years, we will convene public
meetings in Guernsey and Jersey in the summer in
order to discuss this report with stakeholders and
answer any questions.
In 2018 CIFO faced its first court challenge since it
commenced operations in 2015. A mortgage broker
asked the Jersey Royal Court to overturn a binding
decision made against it by the Ombudsman.
In early 2019 the Royal Court rejected all five of the
grounds raised by the mortgage broker and dismissed
the case. The Court’s judgment [see here] found
that the Ombudsman’s decision was sound in both
substance and process.
I am grateful to the other members of the board for
their work and commitment. Their original terms of
office expired during 2018. The States of Guernsey
and States of Jersey reappointed all of them for further
terms, staggered to ease the introduction of new
directors in the future.
They and I thank the Principal Ombudsman and all the
members of the CIFO team for their continuing hard
work in resolving complaints and continuing to develop
CIFO to effectively serve the distinctive needs of the
Channel Islands and their domestic and international
financial services consumers and providers.
3
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MESSAGE FROM THE
PRINCIPAL OMBUDSMAN
& CHIEF EXECUTIVE
Douglas Melville

While the word “interesting” can be so easily overused,
especially given the remarkable political and economic
developments on the international and European
scenes, I feel confident in saying that 2018 was an
interesting year for CIFO. In some ways, despite the
many possibilities for distraction offered by external
events, our third full year of operation was more inward
focused as the CIFO team dealt with operational
pressures, extensive stakeholder consultations, staff
transitions and our first legal challenge.
Overall, the themes arising from the complaints
received in 2018 were similar in most respects to
the themes seen in 2017 with banking complaints
continuing to be the most prevalent and poor
administration and delay, account closures and
transaction errors the most common specific
issues. There were a few notable additions this year.
Investment complaints involving structured products
that began to mature in 2018 point to a possible
future spike in complaints about the suitability of
these sometimes-complex investment products for
the investors who were sold them. We understand
that many more of these types of investments are
scheduled to mature starting in 2019. Pension transfers
have also arisen as a challenging area of complaints
mirroring the significant attention such issues have
attracted in the UK recently. The different legal and

regulatory framework applicable to pension transfers
in the Channel Islands resulted in a number of complex
complaints that highlighted for CIFO some wide-ranging
issues regarding the varying duties of Financial Services
Providers (FSPs) and the inherent conflicts of interest
facing some parties in this area of business. This is
compounded by the fact that the transfers usually involve
FSPs from various different jurisdictions with different
regulatory requirements regarding disclosure, particularly
involving fees and charges.
From an operational perspective, the CIFO team
continued to face significant operating pressures. A
21% increase in case files compounded the already
challenging situation of accumulated case file inventory
from previous periods and several ongoing mass
complaint situations. We worked with several of the
larger financial services providers subject to CIFO’s remit
to explore alternative means of resolving complaints to
increase our efficiency. Following a detailed assessment
of our historical complaint volumes and various efforts
made previously to increase our efficiency, CIFO’s board
of directors concluded that additional case handling
capacity was required and a fourth case handler was
added to the team in late Q3. This welcome addition will
also be supplemented by an additional resource to enable
CIFO to harness the information from the complaints
handled to-date to better inform all stakeholders and
promote both earlier resolution and, perhaps even more
importantly, avoidance of future complaints.
While all stakeholders have an interest in CIFO’s
performance of its role, the independence of the office is
carefully protected by our Guernsey and Jersey legislation
and by our board of directors. As all stakeholders
would reasonably expect, there is a keen focus on
accountability. The board continued its quarterly review
of CIFO benchmarked against various themes embodying
international good practice. This keeps the office focused
on the various key attributes of an effective financial
Ombudsman scheme. The board holds management
accountable for the effectiveness of the operation and for
the prudent use of financial resources, but it also ensures
that the office has sufficient resources to meet the
demands of the mandate. This year saw extensive board
and management consideration of this important balance.
This same accountability for the effective performance
of CIFO’s statutory remit applies to the decisions made
on individual complaints. While there is no appeal from a
binding final decision of the Ombudsman, the statutory
powers vested in CIFO to effectively resolve complaints
are appropriately subject to review by the courts to ensure
that our decisions are being made consistent with those
laws and with general principles of procedural fairness.
It was always inevitable that a CIFO decision would be
challenged at some point. It was therefore not surprising
4
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to the staff when the first legal challenge arose in 2018
in the form of a judicial review. It was also not surprising
that the challenge came from a relatively small financial
services provider operating in an unregulated area of
financial services business. Larger regulated FSPs,
especially those with UK connections, tend to be more
familiar with the role, processes, and basis for decisions
of a financial ombudsman as distinct from the courts.
The legal challenge impacted tremendously upon our
small office as we prepared our case for hearing before
the Jersey Royal Court. We nevertheless welcomed
the opportunity to be held publicly accountable for our
performance of this fundamental part of our role, both in
terms of the substance of our decision-making and the
process by which we make decisions. The judicial review
also provided an opportunity for CIFO to advocate for
the benefits of extending the complainant confidentiality
that we apply to our process through to the Jersey Royal
Court’s processes as well. We were pleased that the
Court agreed and extended the confidentiality protection
over the complainants’ identities.
Given the issues CIFO has observed through this
particular case and others, we note with some
anticipation the activity underway in the Channel Islands
to initiate regulation of lending and credit, and pension
transfers and pensions more generally. As applicable
regulation is one of the factors to be considered by
CIFO in reaching a conclusion on what would be fair
and reasonable in the circumstances in response to a
complaint, it will assist CIFO’s mandate greatly to have
such clarity of market conduct expectations firmly
established in the Channel Islands. The potential benefits
for financial consumer protection are equally clear.
To my colleagues on CIFO’s team, I must acknowledge
that it was not only an interesting, but also a challenging
year. Just as we secured board approval for an increase
in our case handling and information management
capacity, we were confronted by our first legal challenge.
The outcome, while certainly validating of our work,
came at a significant cost to our team by delaying the
addition of extra staff capacity. It also came at a cost to
those complainants whose files could not be resolved as
quickly by our office as we would have wished while some
members of the team were diverted to prepare our legal
submissions.

As with any new small business, it is never just
about running an existing operation. We continue to
simultaneously combine the building and refining of the
infrastructure, policies and procedures of our fledgling
office with resolving the large number of consumer
complaints that find their way to us on a daily basis. Along
the way, we also face some unwelcome surprises that
need to be addressed. It has been a year beset by various
obstacles, but our small team can be justly proud of our
continued progress and our efforts to deal effectively
with increasing case file volumes, multiple complaint
situations, the conclusion of the review of CIFO’s funding
structure and our first legal challenge.
We look forward to being joined by new colleagues who
will help us continue to focus inward on the maturation of
our internal processes and systems, and outward sharing
of the learnings that can be derived from the 2,500
complaints that have been referred to our office for review
in our first three years of operation. This added capacity
will also enable the rest of the team to focus on the sizable
inventory of case files awaiting review.
At the best of times, complaint handling is difficult work
that involves a complex mix of empathy, patience, tenacity
and analytical rigour in a high-volume environment.
Circumstances have forced many on the CIFO team
to deal with an increased workload, take on additional
duties to cover for staff vacancies, contend with the
unanticipated load of a legal challenge, and yet continue
to reach fair and reasonable decisions on a large number
of customer complaints. The quality of our decisions
and the validation of our work inherent in the recent
court decision are evidence that they have met the
challenges of 2018 with distinction and I am very grateful
to everyone on the team for their collective and individual
contributions. With the strengthened team we will
assemble in 2019, we can look forward to increasing our
capacity to resolve complaints, to further mature the
office and continue to tackle with integrity the important
public interest mandate we serve.
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YEAR IN REVIEW
2018

OPERATIONS
Our third full year of operation saw the volume of complaints ease
compared with 2017 but, as we had also experienced in 2017, there
was again a year-on-year increase in the proportion of complaints
that fell within CIFO’s remit thereby becoming cases for review by
CIFO staff. The lower complaint volumes this year were offset by
a significant increase (up 43% year-on-year) in the proportion of
complaints which fell within CIFO’s remit compared with 2017. As a
result, the total case load faced by the office was up 21% year-onyear. As predicted in the 2017 Annual Report, the processing and
assessment against CIFO’s mandate of all complaints on-hand in Q4
of 2017 added significantly to the case file inventory at the start of
2018. This combination of factors further stretched our case handling
capacity and led to increasing inventories of case files awaiting
review with a corresponding impact upon timeframes for case file
completion.
Since commencing operation in November of 2015, CIFO has been
a lean operation. When planning the initial resourcing of the office,
it was not possible to predict with any certainty what the likely
volume of referred complaints would be. CIFO’s board of directors
therefore kept the required capacity of the office under review and
awaited clarity on complaint volume trends and the implications
for CIFO’s workload to avoid adding capacity prematurely to CIFO’s
expense base. This approach minimised the funding required to be
raised through levies on financial services providers in the Channel
Islands, though at the risk of under-resourcing case handling should
significant complaint and case file volumes materialise.
In its 2018 mid-year review of CIFO’s operation, CIFO’s board of
directors noted that CIFO’s workload had grown steadily since
commencement of operations in late 2015 with a mixture of single
complaints alongside numerous large multiple complaint situations.
On the positive side, financial services providers (FSPs) have been
settling many complaints themselves, especially as they become
familiar with CIFO and the office’s approach to resolving complaints.
The result is that those complaints that are unresolved and referred
to CIFO are increasingly becoming more complex. Some have also
proven contentious as the potential customer compensation to be
paid threatened the financial viability of the FSPs concerned.
In each case we engage with, we are having to be ever-mindful of
the possibility of our actions being subject to legal challenge. This
is no longer merely a hypothetical consideration. 2018 saw CIFO’s
first refusal by an FSP to compensate a consumer following a binding
compensation award from the Ombudsman. CIFO had to take
the matter to court to enforce payment. This year also saw CIFO
threatened with judicial review by two FSPs. The threat of court
action in one instance was abandoned by the FSP at the last minute.
The other proceeded to legal action (see page 11). There is also the
prospect of additional judicial reviews given the nature of some of
the multiple complaint situations that are reviewed by the office. The
impact of all of the above on CIFO capacity has been considerable. In
response to the above-noted challenges, CIFO’s board of directors
decided to invest in additional staff capacity in mid-2018 including an
additional 33% of dedicated case handling capacity, equivalent to one
additional full-time-equivalent team member.
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Other efforts to tackle the case file inventory are ongoing and include
experimentation with joint case file review sessions with individual
FSPs with whom CIFO has significant numbers of outstanding case
files. Both CIFO staff and complaint handling teams in the relevant
FSPs have found these joint work sessions useful to focus on
outstanding case files and required information but limited staff
capacity remained an operational impediment.
In certain circumstances, CIFO has engaged outside case handling
expertise to supplement the capacity and experience of the CIFO
team. This can bring additional expertise valuable to resolving
specific types of complaints. CIFO experimented with this approach
on several case files in 2018 to good effect and the office continues
to assemble a roster of potential case handlers which can be called
upon should the need arise.
Following a recent CIFO outreach to industry stakeholders,
discussions with some industry representatives are planned for Q2
of 2019 to explore further process optimisation options likely to focus
on up-front identification of early complaint resolution opportunities
and easier means of FSPs sharing their file information with CIFO in
electronic form. In addition, changes to CIFO’s internal systems are
being introduced gradually in phases to increase efficiency, facilitate
ongoing communication with complainants, and automate certain
administrative tasks to reduce, where practicable, the load on case
handling staff and free up additional capacity for core case file review
activity.
We continue to apply a first-in, first-out (FIFO) approach to
prioritising case files for case handler review barring any exceptional
complainant circumstances that warrant immediate escalation of
a specific complaint. The one circumstance where we consistently
deviate from a FIFO approach is with multiple complaint situations.
We have several such mass complaints under review where a
significant number of individual complaints have arrived over a
period of time and where CIFO’s understanding of the broader
circumstances underlying the complaints evolves as more
complainants come forward contributing additional evidence and
context. In these situations, CIFO strives to batch all the complaints
together and provide a decision for the entire batch at once to avoid
creating any unintended preferences, especially in situations where
the FSP’s resources available to pay out compensation may be
limited.
In another first for CIFO, 2018 saw CIFO charge a financial services
provider for the incremental costs CIFO incurred to engage an
independent expert to advise the Ombudsman on certain technical
aspects of a complaint where there was a dispute and conflicting
views regarding a medical diagnosis. A provision in CIFO’s legislation
permits CIFO to recover extraordinary investigative costs from
the FSP, in addition to the compensation award payable to the
complainant, where in the view of the Ombudsman the conduct of the
FSP added unnecessary cost to the investigation of the complaint.
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COMPLAINT STATISTICS
Starting in 2018, we provided quarterly complaint statistics on an
island-specific basis showing the distinct complaint experience
in Jersey and the Bailiwick of Guernsey (including the islands of
Alderney and Sark). We also published a report showing islandspecific complaint statistics reflecting the complete period
of operation back to CIFO’s inception in November 2015. This
information can be found on CIFO’s website.
STAKEHOLDER OUTREACH
During 2018 our stakeholder outreach was largely focused on two
key areas, the annual meetings in Guernsey and Jersey following
the publication of our 2017 Annual Report and the stakeholder
consultations on the future funding structure of CIFO described in
more detail below.
We engage with community stakeholders across Jersey and
Guernsey speaking to groups and sharing the learnings from
our complaint resolution work. Our efforts have evolved to help
stakeholders both in industry and the community ensure that
consumer issues are fairly and impartially resolved in a timely and
efficient manner. We are also sharing our insights to help raise the
general level of consumer awareness in the hope of averting future
disputes and unnecessary financial loss.
As noted above, we also continue to engage with industry to
identify themes emerging from our complaint work and to identify
means of working together to increase the efficiency of the overall
complaint handling process. In particular, CIFO’s board of directors
extended an open invitation to stakeholders for suggestions
on how the complaint handling process could be improved.
Notwithstanding the limited input received to date, the board is
always appreciative of suggestions for improvements and new
approaches consistent with CIFO’s statutory remit.
The local news media in the Channel Islands have been very
responsive and effective at leveraging the information CIFO
publishes to inform local residents about our mandate and about
the issues we see that give rise to financial consumer disputes.
Our messages about how to avoid potential problems are
particularly useful and media coverage has provided the means to
effectively and inexpensively reach the broader community. CIFO
will continue to contribute to raising the general level of financial
consumer awareness and financial literacy in the Channel Islands
in partnership with other community stakeholders. The addition
of dedicated staff capacity to information and outreach starting
in Q2 of 2019 will enable CIFO to publish more information about
complaints and decisions and thereby increase our capacity to
educate all stakeholders with a view to avoiding future complaints.
As in health care, crisis avoidance is the most attractive and costeffective means of serving the public interest.
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FUNDING
In 2018, CIFO completed the fourth and final stage of an extensive
consultation process that was launched in April 2017 to determine
a new funding scheme for CIFO. A strong consensus emerged
amongst stakeholders across both Jersey and Guernsey on the
main aspects of a new funding structure. As a result, CIFO’s board
of directors approved a new scheme which, once the necessary
legislation is approved by the legislatures in Jersey and Guernsey,
will take effect from 1 January 2020. Details of the new funding
structure can be seen here.
Under the new funding structure, CIFO will adopt a new approach
for the annual levies. Levies will be equalised between the two
bailiwicks of Jersey and Guernsey. The total levy will be divided
among all the registered FSPs in both bailiwicks. For example,
a Jersey bank will pay the same as a similar Guernsey bank, and
a Guernsey investment business will pay the same as a similar
Jersey investment business. If a FSP is a registered provider in
both bailiwicks, it will (as now) be required to pay the relevant
levy in respect of each bailiwick. The case fees payable for each
complaint reviewed by CIFO are unchanged and will continue to provide
a “user-pays” element to CIFO’s funding structure. The amount of case
fee payable will remain under review going forward with any changes
subject to prior stakeholder consultation.
While the consultation process was extensive and represented
a significant effort on the part of CIFO’s board and staff, we were
pleased with the outcome and the degree of industry stakeholder
consensus for the changes which form the key elements of
the new funding structure. The active engagement of so many
representatives from industry throughout the multi-stage
consultation process was greatly appreciated.
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OFFICE INFRASTRUCTURE DEVELOPMENT
Other operational initiatives undertaken in 2018 included continued
enhancements to our complaint management system (CMS) to
better align the system to our maturing business requirements
and preparations for the coming into force of the new General
Data Protection Regulation (GDPR) on 25 May 2018. We completed
our internal work on cybersecurity receiving our Cyber Essentials
information security certification and will submit to a final audit
in 2019 to achieve our Cyber Essentials Plus certification, a level
of cybersecurity normally associated with regulators and major
financial services providers.
POLICY ISSUES ARISING
We are continually assessing the complaints referred to CIFO to
identify policy issues arising that would be of interest to regulators
and other agencies or that could affect the effectiveness of CIFO’s
mandate. We also escalate issues on a regular basis to CIFO’s
board of directors and, where appropriate, to both regulators and
governments in Jersey and Guernsey.
During the year, CIFO came across websites and customer-facing
documentation from Channel Islands-based financial services
providers that did not appropriately signpost customers with
unresolved complaints to CIFO. The effectiveness of any financial
sector complaint handling system depends upon financial services
providers appropriately disclosing their internal complaint handling
processes as well as the availability of customer recourse to CIFO
for unresolved complaints. This signposting includes providing
CIFO’s contact details. The failure to appropriately disclose
information to consumers was raised with the financial services
providers concerned and the shortcomings were addressed in
all cases. The issue of outdated or missing referral information
for unresolved complaints was also raised with the appropriate
industry associations and financial services providers in Jersey and
Guernsey and with the regulators in both jurisdictions.
We note the plans of governments and regulators in both Guernsey
and Jersey to regulate non-bank lending and credit. As we reported
in 2017 as well, CIFO’s observations drawn from complaints in
this currently unregulated area of financial services suggest that
regulation will be a welcome addition to this area of business and
will hopefully establish clear market conduct expectations for all
types of market participants that will improve financial consumer
protection and provide a useful benchmark that CIFO can take into
account in determining fair and reasonable outcomes for lending
and credit complaints.
In 2018, for the first time, non-payment of a CIFO award for
compensation was a deliberate choice of the FSP prompting CIFO
to initiate legal proceedings to enforce payment. In this instance,
just before the court hearing to enforce payment, the financial
services provider sought leave from the Jersey Royal Court to
have CIFO’s decision judicially reviewed. The incremental cost
of enforcing payment of CIFO binding decisions is unbudgeted
and unfairly imposes an incremental shared cost on all financial
services providers subject to CIFO’s remit. This is an issue which
will be considered in the context of future changes, subject to
stakeholder consultation, to CIFO’s levy and case fee schemes.
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FIRST JUDICIAL REVIEW OF CIFO
In mid-2018, a Jersey mortgage broker brought a judicial review
action before the Jersey Royal Court in an attempt to overturn a
binding decision of the Ombudsman. The hearing was held on 19
February 2019 and the Court dismissed the action in a decision
released on 25 March 2019.
This was the first judicial review of CIFO since it began operations
in November of 2015. The Court found that the Ombudsman’s
decision was sound in terms of both substance and process. The
Court rejected all five of the grounds raised by the mortgage broker
and dismissed the case. The Act of Royal Court can be seen here
and the full judgment can be seen here.
In deciding the complaint, the Ombudsman had concluded that
the mortgage loan the broker had arranged for the complainants
from a private lender was unsuitable; it was much more costly than
what should have been available from a conventional mortgage
lender. The Ombudsman therefore directed the mortgage broker
to compensate the complainants for losses totalling over £60,000.
The mortgage broker refused to pay the compensation and later
brought a legal action to challenge the Ombudsman’s decision.
CIFO is assisting the complainants to take steps to compel the
mortgage broker to pay the compensation to the complainants that
the Ombudsman awarded in the binding final decision. CIFO is also
seeking to recover its legal costs in the case so that industry levy
payers are not affected by this significant unbudgeted expense.
The operational impact of the judicial review on a small team cannot
be overstated. Several CIFO staff had a significant portion of their
time impacted by the court action for a period of six months.
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LOOKING AHEAD TO 2019
Our top priorities for 2019 are to address the complaints already
with our office and tackle new complaints referred to CIFO this year
in the shortest time possible. Reinforced by the additional case
handling capacity introduced in late 2018, we will focus our efforts
on reducing the inventory of case files already in process and those
awaiting review.
Notwithstanding the primary focus on complaint handling, we
look forward with anticipation to welcoming two new members
of the CIFO team in 2019, one filling a vacant role focused on our
financial accounting and internal systems, the other in a new role
focused on complaint information and stakeholder outreach. With
the move to a new funding structure for CIFO planned for 1 January
2020, there will be incremental effort involved in preparation for the
transition and in realigning internal and external financial reporting
subsequent to the change. The new information officer will enable
CIFO to better harness the significant learnings from the over 2,500
complaints that CIFO has had referred since the office commenced
operation in November of 2015. Continuing to populate the publicly
accessible database with Ombudsman decision and case studies
will be a priority for this new role and will help consumers and
financial services providers to anticipate CIFO’s views on various
types of complaints. This will enable earlier internal decisions to
be taken by FSPs on customer complaints with full knowledge of
CIFO’s likely approach based on decisions made by the office on
past complaints of a similar nature. In this way, more complaints
can be resolved without requiring CIFO’s involvement.
In 2019, we anticipate the completion of legislative changes to
enable the publication of summary complaint statistics on a FSPnamed basis. Subject to final legislative approval, we anticipate
commencing publication of summary complaint statistics with the
2019 CIFO annual report to be published in the summer of 2020.
In Q4 of 2018, we had hoped to relocate within our current
building to new premises that would enable the entire CIFO team
to once again be co-located bringing the benefit of continuous
informal discussion on case files as the team seeks to accelerate
resolutions while maintaining the quality and consistency of
our decisions. Our relocation plan was delayed due to schedule
changes affecting the availability of the proposed space. We now
anticipate moving our team to new premises at the end of Q2 2019.
Finally, starting in Q2 of 2019 we look forward to working with policy
and legal advisors in the Jersey and Guernsey governments to
implement a number of legislative changes to address identified
challenges affecting CIFO. After three full years of operation, CIFO
has learned where opportunities lie to enhance our effectiveness
through such areas as, for example, inter-agency information
sharing. While CIFO operates independently, there are many
opportunities for cooperation where bodies can more effectively
support each other and where specific legislative changes could
enhance CIFO’s ability to perform its important public interest
mandate. The on-going steadfast support of both governments
during CIFO’s initial period of development has been critical and is
greatly appreciated.
12
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COMPLAINT
STATISTICS
2018

This presentation of CIFO’s complaint statistics
represents the third full calendar year of operation for
CIFO and supplements the quarterly complaint statistics
regularly published by CIFO on our website.
The volume of complaints received by CIFO in 2018 was
lower than in 2017 and yet this was once again offset
by a significant increase (up 43% year-on-year) in the
proportion of complaints which fell within CIFO’s remit
compared to 2017. This meant the workload faced by
CIFO staff of new in-mandate case files to review was up
21% in 2018 over that faced in 2017.
Starting in 2018, we provided quarterly complaint
statistics on an island-specific basis showing the distinct
complaint experience in Jersey and the Bailiwick of
Guernsey (including the islands of Alderney and Sark).
We also published a report showing island-specific
complaint statistics reflecting the complete period of
operation back to CIFO’s inception in November 2015.
This information can be found on CIFO’s website.
Compared with the quarterly statistics published for
2018, data have been updated as classification of a
complaint can change during its life cycle and there is an
ongoing effort made to review and refine the accuracy
of complaint data which can lead to minor post-period
adjustments.
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2018 COMPLAINT STATISTICS SUMMARY

248

Opening Complaints on Hand

434

Complaints Received

Stage 2
Stage 2 Initial Review as at 31 December 2018

0 49
Awaiting
customer
documents/
consent

Rejected
as out of
mandate

Complaints under initial review

Appears within mandate

Stage 3
FSP Document Request as at 31 December 2018

0 47
Waiting for
documents
from FSP

Total
Rejections
as out of
mandate

Withdrawn
by
complainant

216

18

Rejected
as out of
mandate

Pending further review against mandate

Within mandate

Case Fee Payable
Stage 4 Open Case Files as at 31 December 2018

7

Under 30 days

15

20

30-60

61-90

186
Over 90

Closed Case Files

86
Mediated

324

29
Decided

9

Withdrawn

Closing Complaints on Hand
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2018 COMPLAINT STATISTICS ANALYSIS
Table 1: Complaints Received - Location of Financial
Services Provider
Jersey

258

59%

Guernsey

120

28%

56

13%

434

100%

UK & Rest of World
Grand Total

This section of the 2018 statistics analysis
provides detailed information concerning all
complaints about a financial services provider
that have been received by CIFO whether or
not they are ultimately deemed to fall within
CIFO’s statutory mandate.
Of the 434 complaints received by CIFO in
2018, 378 (87%) were against financial services
providers operating in or from within the
Channel Islands, 59% in Jersey and 28% in
Guernsey. 56 (13%) operated in or from the
UK or rest of the world. When CIFO receives a
complaint against a financial services provider
operating outside the Channel Islands, it will
be referred to the most appropriate financial
ombudsman service or regulator within that
jurisdiction.

Table 2: Complaints Received - Location of Complainants
Jersey

108

25%

45

10%

UK & Rest of World

281

65%

Grand Total

434

100%

Guernsey

CIFO reviews complaints about financial
services provided in or from the Channel
Islands. The complainants can be from
anywhere in the world. Of the 434 complaints
received by CIFO in 2018, 153 (35%) were from
complainants residing in the Channel Islands,
25% in Jersey and 10% in Guernsey. 281 (65%)
were from complainants residing outside the
Channel Islands in the UK or rest of the world.
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Table 3: Complaints Received - Type and Origin of Complainant
Jersey
Consumer

Guernsey

UK & Rest of World

Total

97

90%

43

96%

272

97%

412

95%

Microenterprise

8

7%

1

2%

5

2%

14

3%

Trustee

1

1%

1

2%

4

1%

6

1%

Charity

2

2%

0

0%

0

0%

2

0%

Other

0

0%

0

0%

0

0%

0

0%

108

100%

45

100%

281

100%

434

100%

Grand Total

Of the 434 complaints received by CIFO in 2018, 412 (95%) were from consumers. Only 14 (3%) were
from microenterprises, with 6 from trustees and 2 from charities. The proportions were not significantly
different for Jersey, Guernsey, and the UK & rest of the world although Jersey had the highest proportion
of microenterprise complainants at 7%.
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Table 4: Complaints Received - Sector of Business Activity
Jersey

Guernsey

UK & Rest of World

Total

Banking

175

68%

16

13%

18

32%

209

48%

Investment/Funds

38

15%

32

27%

15

27%

85

20%

Insurance

5

2%

41

34%

9

16%

55

13%

Pensions

8

3%

20

17%

6

11%

34

8%

22

9%

3

3%

0

0%

25

6%

Not Financial Services
Related

5

2%

3

3%

8

14%

16

4%

Trust/Fiduciary

5

2%

5

4%

0

0%

10

2%

258

100%

120

100%

56

100%

434

100%

Non-Bank Money
Services/Credit

Grand Total

The columns in Tables 4, 5 and 6 show the location from where the financial services were provided.

Of the 434 complaints received by CIFO in 2018, 48% related to the banking sector. The proportions by location varied widely with Jersey
having 68% of complaints from the banking sector while Guernsey had only 13%. This contrasts significantly with the third most prevalent
sector, insurance, which accounted for 13% of the overall total - which was 34% of the complaints in Guernsey but only 2% in Jersey. Of
the other complaints, 20% related to the investment/funds sector, 8% to the pensions sector, 6% to the non-bank money services/credit
sector, and 2% to the trust/fiduciary sector. The remaining 4% of complaints related to business that was not related to financial services.
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Table 5: Complaints Received but not resolved by CIFO
Jersey
Rejected as Out of
Mandate
Withdrawn by
Complainant
Grand Total

Guernsey

UK & Rest of World

Total

104

86%

63

90%

49

94%

216

89%

17

14%

7

10%

3

6%

27

11%

121

100%

70

100%

52

100%

243

100%

Of the 434 complaints received by CIFO in 2018, 243 complaints (54%) did not become case files. Of
those 243 complaints, 89% were rejected as falling outside of CIFO’s statutory mandate. 11% were
withdrawn by the complainant. The proportions were similar between Jersey and Guernsey with
Guernsey having a slightly higher proportion (90% compared with 86% for Jersey) of complaints
rejected as out of mandate. Jersey had a higher proportion of withdrawn complaints (14% compared
with 10% for Guernsey).
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Table 6: Why complaints did not become cases
Jersey

Guernsey

UK & Rest of World

Total

Premature

39

36%

11

17%

12

24%

62

28%

Foreign Financial Service Provider
(Non-Channel Islands)

16

15%

7

11%

25

50%

48

22%

Time (Too Old)

15

14%

10

16%

7

14%

32

14%

Time (Start Date)

10

9%

10

16%

3

6%

23

10%

Other

11

10%

6

9%

0

0%

17

8%

Exempt Financial Service
(Investment Fund)

2

2%

12

19%

1

2%

15

7%

Exempt Financial Service (Other)

7

6%

1

2%

2

4%

10

5%

Ineligible Complainant

4

4%

4

6%

0

0%

8

4%

Exempt Financial Service (Trust
Company Business / Fiduciary)

4

4%

3

5%

0

0%

7

3%

108

100%

64

100%

50

100%

222

100%

Grand Total

*Please note some complaints may have been out of mandate for more than one reason

Of the 243 complaints that did not become case files, 36% (most of which were from Jersey) were rejected because they were
premature complaints where the FSP had not yet been provided with an opportunity to resolve the complaint or where the
complainant’s loss had not yet crystallised to establish a fair amount of compensation. Timing of the complaint, whether the
complaint being too old or arising from before the statutory start times set for CIFO’s mandate in each island, was the reason for
rejection in 24% of complaints.

19

19

Table 7: Case Files Opened - Location of Financial
Services Provider
Jersey

181

76%

Guernsey

58

24%

239

100%

Total

Of the 239 case files opened in
2018, 181 (76%) were about FSPs
from Jersey and 58 (24%) were
about FSPs from Guernsey. A
case file is a complaint that
appears to be in mandate at the
point of initial intake screening.

Table 8: Case Files Opened - Location of Complainants
Jersey

65

27%

Guernsey

21

9%

UK & Rest of World

153

64%

Total

239

100%

Of the 239 case files opened
in 2018, 65 (27%) were from
residents of Jersey, 21 (9%) were
from residents of Guernsey, and
153 (64%) were from residents
of the UK or rest of the world.
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Table 9: Case Files Opened - Sector of Business Activity
Jersey
Banking

Guernsey

Total

138

76%

6

10%

144

60%

31

17%

10

17%

41

17%

Insurance

3

2%

24

41%

27

11%

Pensions

2

1%

14

24%

16

7%

Non-Bank Money Services/Credit

7

4%

4

7%

11

5%

181

100%

58

100%

239

100%

Investment/Funds

Grand Total

Over half of 239 case files opened in 2018 related to the banking sector (60%). This proportion varied
significantly between Jersey and Guernsey with banking comprising 76% of opened case files in Jersey but
only 10% of opened case files in Guernsey. In contrast, the insurance sector accounted for 11% of all opened
case files but was 41% of opened case files in Guernsey and only 2% in Jersey. The investment/funds sector
was 17% of all opened case files and was split equally with 17% of opened case files in both Jersey and
Guernsey.
The columns in Tables 9, 10, 11, 12 and 13 show the location from where the financial services were provided.
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Table 10: Case Files Opened - Product Areas
Jersey
Current Account
Other Investments

Guernsey

Total

100

55%

5

9%

105

44%

20

11%

10

17%

30

13%

Financial Advice

11

6%

1

2%

12

5%

Mortgage

9

5%

2

3%

11

5%

Health Insurance

0

0%

9

16%

9

4%

Private Pension Product

1

1%

9

16%

10

4%

Consumer Loan

8

4%

1

2%

9

4%

Stocks/Shares

6

3%

0

0%

6

3%

Whole of Life Insurance (Investment)

0

0%

6

10%

6

3%

Home Insurance

1

1%

5

9%

6

3%

Credit Card Account

7

4%

1

2%

8

3%

Fixed Term Deposit Account

4

2%

0

0%

4

2%

Mutual funds, Unit Trusts, Collective
Investment Schemes

4

2%

0

0%

4

2%

Money Transfer

5

3%

0

0%

5

2%

International Pension Scheme

0

0%

5

9%

5

2%

Contents Insurance

1

1%

2

3%

3

1%

Automobile/Vehicle Insurance

1

1%

1

2%

2

1%

Savings/Deposit Account

2

1%

0

0%

2

1%

Debt Collection

0

0%

1

2%

1

0%

Payment Protection

1

1%

0

0%

1

0%

181

100%

58

100%

239

100%

Grand Total

Of the 239 case files opened in
2018, 105 (44%) related to current
accounts and 30 (13%) related to
miscellaneous investments other
than those already categorised.
No other single product area
comprised more than 10% of the
total.
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Table 11: Case Files Opened - Issue
Jersey

Guernsey

Total

Poor Administration or Delay

65

36%

19

33%

84

35%

Fees/Charges

20

11%

15

26%

35

15%

Mis-selling

31

17%

1

2%

32

13%

Closure of Account

29

16%

1

2%

30

13%

3

2%

14

24%

17

7%

Refusal of Service

10

6%

6

10%

16

7%

Disputed Payment Out

13

7%

1

2%

14

6%

Transaction

6

3%

0

0%

6

3%

Interest charged/Paid

3

2%

1

2%

4

2%

Enforcement/Collection

1

1%

0

0%

1

0%

181

100%

58

100%

239

100%

Non-Payment of Claim

Grand Total

The most common issue in the 239 case files opened in 2018 was poor administration or delay with 84 (35%).
Fees/charges was the second most common issue with 35 (15%) and arose across a wide range of products.
Mis-selling was the third most common issue coinciding with the high proportion of complaints relating to
other types of investments in Table 10.
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Table 12: Resolved Case Files - How They Were Resolved
Jersey

Guernsey

Total

Mediated

71

77%

15

47%

86

69%

Decided

16

17%

13

41%

29

23%

Withdrawn

5

5%

4

13%

9

7%

Grand Total

92

100%

32

100%

124

100%

In 2018, CIFO opened 239 case files and successfully closed 124. Of the 124, over two thirds (69%) were
resolved informally through mediated settlements. Only 29 (23%) case files proceeded to the end of CIFO’s
process and required an Ombudsman decision to resolve. The remaining 9 (7%) were withdrawn by the
complainant after the complaint was opened as a case file.
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Table 13: Resolved Case Files by Outcome
Jersey

Guernsey

Total

Case Files Resolved in Favour of Complainant
for More Compensation than Previously
Offered by FSP

35

38%

11

34%

46

37%

Case Files Resolved in Favour of Complainant
for Same or Less Compensation than
Previously Offered by FSP

23

25%

3

9%

26

21%

Case Files Resolved in Favour of FSP

29

32%

14

44%

43

35%

5

5%

4

13%

9

7%

92

100%

32

100%

124

100%

Case Files Withdrawn by Complainant
Total

Of the 124 case files closed in 2018, 46 case files (37%) were resolved in favour of the complainant for more compensation than
previously offered by the FSP. This figure did not differ significantly by island with Jersey at 38% and Guernsey at 34%. 26 case files
(21%) were resolved in favour of the complainant, but for the same or less compensation than previously offered by the FSP. 43 case
files (35%) were resolved in favour of the FSP.
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Table 14: Percentage of cases resolved by days taken from receipt of FSP file
Percentage of cases
resolved by days
taken
�30

Mediated

Decided

Total

14%

3%

11%

30-60

9%

0%

7%

61-90

9%

3%

8%

�90

67%

94%

74%

Total

100%

100%

100%

The time taken is measured from the date of receipt of the documentation from the financial services
provider. The graph shows the mediated case files separately from the determined case files and shows the
breakdown of the proportions concluded in under 30 days from receipt of the FSP’s file, 30-60 days, 61-90
days, and over 90 days.
32% of case files closed through mediated settlements in 2018 were closed in less than 90 days. This was
true for only 6% of Ombudsman decision.

Table 15: Amounts of compensation awarded up to statutory limit of £150,000
Maximum
Average
Median
Minimum

£150,000.00
£13,231.48
£575.00
£21.92

Of the case files that were resolved in favour of the complainant and involved financial compensation, the
largest award for compensation was £150,000. The average award of compensation was £13,231.48 with the
median amount £575. The lowest amount awarded was £21.92.
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Channel Islands Financial Ombudsman
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ANNEX 1
OUR STAFF
Our staff – with a wide variety of experience and
training in financial services, law, finance, law
enforcement, consumer research and policy,
dispute resolution and regulatory compliance –
review and investigate unresolved complaints
about financial services providers (FSPs) in or
from the Channel Islands.

Douglas Melville
Principal Ombudsman & Chief Executive
Sophie Watkins
Manager, Administration & Stakeholder Relations
Julia Dandurand
Legal Intern
Dominic Hind
Case Handler & Operations Analyst
Richard Langlois
Case Handler
Oana Lupu
Case File Administrator
Natalie Mooney
Case Handler
Lara Morand
Legal Intern
Heather Rushton
Administration Officer
Ross Symes
Case Handler

Back row: Julia Dandurand, Ross Symes, Richard Langlois, Dominic Hind, Natalie Mooney. Front row: Oana Lupu, Sophie Watkins, Douglas Melville, Heather Rushton, Lara Morand.
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ANNEX 2
GOVERNANCE, ACCOUNTABILITY
AND TRANSPARENCY
When combining an important public interest
mandate with a strict need for independence, it is
particularly important to demonstrate accountability
and transparency. CIFO has already taken several
steps to ensure that we are accountable for our
performance of this role and to drive our commitment
to continuous improvement.
CIFO Board Review
In Q4 of 2017, when CIFO had been open for business
for two years, the board of directors started a rolling
review of CIFO’s operations. This review continued
through 2018. At each quarterly CIFO board meeting,
part of the strategy discussion time was devoted to
conducting a review of CIFO’s operation against one
of the fundamental principles for effective financial
ombudsman schemes set out by the International
Network of Financial Services Ombudsman Schemes
(INFO Network). Thus far, CIFO has been found
by the board to be generally consistent with the
fundamental principles and those few opportunities
for enhancement that were identified will be
implemented by management as resources permit.
The board of directors will complete its review in early
2019 and consider next steps. These fundamental
principles can be seen here.
Making such ongoing reviews a part of CIFO’s
governance culture ensures that we stay focused not
only on the high-level purpose of CIFO’s mandate, but
also on the various operational aspects which are
critical to ensuring our service is effective, responsive,
and continuously improving.
Transparency of Governance
CIFO remains committed to the continued
transparency of our operation. The expenses of
the chairman and directors as well as those of the
Principal Ombudsman are posted to CIFO’s website.
Chairman and director remuneration and attendance
record at board of director meetings is provided in this
annual report. Minutes of board of directors meetings
are posted on CIFO’s website.

We were pleased that the governments of both Jersey
and Guernsey renewed their support for CIFO and
their faith in its current governance by reappointing
the chair and directors in January of 2018 for various
staggered terms that will enable an orderly rotation
to new directors in future thereby refreshing the
governance of CIFO with new perspectives on both
our public interest mandate and on excellence in
transparency and governance.
Transparency of Operations
In addition to the provision of this annual report and
audited financial statements, CIFO publishes a range
of information on its website including board minutes,
newsletters, and details of CIFO’s funding and
legislation. CIFO also now publishes final Ombudsman
decisions on its website. We are primarily focused on
the timely resolution of the complaint files currently
in our office, but the publication of more Ombudsman
decisions on CIFO’s website will be a priority for 2019
with the addition of an information officer to the CIFO
team. With this added staff capacity, we also plan to
publish more case studies. We have included eleven
case studies in this annual report that illustrate
well the range of complaints we deal with and the
approach CIFO takes to achieving fair and reasonable
outcomes in each unique circumstance.
CIFO is continuing its practice of publishing quarterly
complaint statistics and, starting in Q1 of 2018,
provided separate complaint statistics for each
of Jersey and Guernsey. With the addition of the
information officer, publication of decision will
commence in earnest by mid-2019. Decisions of
complaints referred to CIFO on or after 1 January 2018
will be on an FSP-named basis. Complainants’ names
are not published. With the Q1 2018 legislative change
in Jersey, and similar legislation pending in Guernsey,
CIFO will be enabled to publish summary complaint
statistics on a FSP-named basis going forward. Once
the legislative change is made in Guernsey, CIFO will
add this new level of reporting to our demonstrated
commitment to full transparency in CIFO’s operations.
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THE FOUR MEMBERS OF THE CIFO BOARD OF DIRECTORS ARE:

Left to right: John Mills, Deborah Guillou, David Thomas & John Curran.

David Thomas (chairman) is also a
member of the Regulatory Board
of the worldwide Association of
Chartered Certified Accountants.
He was formerly: a lawyer in private
practice and a member of the
Council of the Law Society (England
and Wales); Banking Ombudsman
(UK); principal ombudsman with the
Financial Ombudsman Service (UK);
and a director of the Legal Ombudsman
(England and Wales). He has advised on
financial consumer protection in more
than 30 countries.

Deborah Guillou is a qualified
accountant and chief executive of the
Medical Specialist Group in Guernsey.
She was formerly: head of Generali
International; chief financial officer
of Generali Worldwide Insurance; a
senior finance manager at Investec
Asset Management; finance
director at Guernsey Electricity;
and an accountant with Fairbairn
International.

John Mills CBE was formerly a senior
civil servant in the UK and in Jersey.
He was lately a board member of the
Jersey Financial Services Commission
and vice chairman of the Port of London
Authority. He is currently deputy
chairman of Ports of Jersey Ltd. In 2017
he was appointed as Jersey’s first
Charity Commissioner. In an honorary
capacity he is a member of the boards
of both public sector pension funds in
Jersey, the Public Employees Pension
Fund and the Teachers Superannuation
Fund. He chairs the former’s
investment committee, which oversees
the management of the fund’s assets of
some £2.4 billion.

John Curran is a member of the board
of the Channel Islands Competition
& Regulatory Authorities and of the
Guernsey Data Protection Authority.
He is also a non-voting member of
the States of Guernsey Transport
Licensing Authority and chairman of
Guernsey Mind. He was formerly: the
chief executive of the Channel Islands
Competition & Regulatory Authorities;
director general of the Office of Utility
Regulation (Guernsey); and manager
of the Operations Division of the
Commission for Communications
Regulation (Ireland).
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Attendance at Board Meetings
Regular in-person meetings of the board of directors
were scheduled throughout 2018. No additional
meetings by conference call were required during the
year. Where possible and appropriate to minimise
cost and maximise director attendance, stakeholder
meetings such as the annual general meeting of
stakeholders and meetings with the Guernsey and
Jersey governments were scheduled to coincide with
regularly scheduled board of directors meetings.

DIRECTORS' ATTENDANCE AT 2018 BOARD MEETINGS
No. of meetings
held

David Thomas (Chair)
Deborah Guillou
John Mills
John Curran

No. of meetings
attended

4
4
4
4

4
4
4
3

No. of meetings
absent

0
0
0
1

Attendance
rate

100%
100%
100%
75%

DIRECTOR REMUNERATION 2018
David Thomas (Chair)

£24,000

Deborah Guillou
John Mills

£6,000
£6,000

John Curran

£6,000
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ANNEX 3
WHO WE ARE

The Channel Islands Financial Ombudsman (CIFO)
is the independent dispute-resolution service for
unresolved complaints involving financial services
provided in or from the Channel Islands of Jersey,
Guernsey, Alderney and Sark. Complaints can be
brought by any individual consumers and small
businesses from anywhere in the world, plus certain
Channel Islands charities.
CIFO is a joint operation of two statutory ombudsman
roles, established in law by the Financial Services
Ombudsman (Jersey) Law 2014 and the Financial
Services Ombudsman (Bailiwick of Guernsey) Law
2014, jointly operating under the name Channel
Islands Financial Ombudsman. CIFO operates from

a single office in Jersey with one set of staff and the
same board members overseeing the two statutory
roles. The States of Jersey and States of Guernsey
jointly appointed the Board of Directors and the
Board appointed the Principal Ombudsman and Chief
Executive. The office commenced operation on
16 November 2015.
The primary role of CIFO is to resolve complaints about
financial services provided in or from the Channel
Islands. It resolves complaints against financial
services providers – independently, fairly, effectively,
promptly, with minimum formality and so as to offer a
more accessible alternative to court proceedings. This
helps to underpin confidence in the finance sectors of
Jersey and Guernsey, both locally and internationally.
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OUR MANDATE
The scope or mandate of the Channel Islands Financial
Ombudsman is set in the primary laws and supporting secondary
legislation in Jersey and the Bailiwick of Guernsey. CIFO can only
investigate complaints that meet certain conditions relating to
the person bringing the complaint, the type of financial service
complained about and the timing conditions. The table on the
following page summarises the mandate according to the
location from where the financial services were provided. Please
note that this is a summary and the full detail is provided in the
legislation viewable on our website.
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Service
provided in /
from

Guernsey, Alderney and Sark

Complainants

1. Must be a consumer or microenterprise (anywhere in the world) or a Channel Islands small charity;

Jersey

2. Must not be a financial services provider;
3. Must have been a client or had another specified relationship with the financial services provider.
Financial
Services

The complaint must relate to an action (or failure to act) by a person while carrying out relevant financial services
business, in or from within the location. Relevant financial services business covers:
1. Banking
2. Money service business
3. Insurance, excepting commercial reinsurance;

3. Insurance;

4. Investment funds: activities relating only to Class
A collective investment schemes and not other
collective investment schemes;

4. Investment funds: activities relating only to
recognized funds and not other collective or
alternative investment funds;

5. Investment services such as advising, managing
or dealing in Class A funds and other investments
such as stocks and shares;

5. Investment services such as advising, managing
or dealing in collective investment funds and other
investments such as stocks and shares;

6. Pensions. Exemption for pension business carried
on in relation to an occupational pension scheme,
where the employer does not do any other
pensions business;

6. Pensions. Exemption for pension business carried
on by employers in relation to their occupational
pension schemes, where the employer does not
do any other pensions business;

7. Credit. Exclusions for informal store credit; debt-advice from a third party such as the Citizens Advice Bureau;
point-of-sale credit intermediaries that are not financial services entities;
8. Related (or ancillary) services provided by the same financial services provider;
9. Providing advice or introductions to the areas above.
Fiduciary / trust company business is exempt unless it relates to one of the areas above
Timing

1. ‘Starting point’: the act or omission that led to the
complaint must not be before 2 July 2013;

1. ‘Starting point’: the act or omission that led to the
complaint must not be before 1 January 2010;

2. The financial services provider must have already had a reasonable opportunity to resolve the complaint (a
maximum of 3 months);
3. The complainant must refer the complaint to CIFO by the later of:
a. 6 years from the act/omission; or
b. 2 years after complainant should have known he/she had reason to complain
4. The complainant must also refer the complaint to CIFO within 6 months of receiving the financial services
provider’s decision on the complaint if the financial services provider met certain conditions in handling the
complaint.
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ANNEX 4
HOW WE WORK
When we receive a complaint, our team
looks at the information provided to make
sure it falls within our remit (see our process
on page 36). For instance, the FSP has to fall
within CIFO’s remit as set out by law in both
Jersey and Guernsey. A summary of CIFO’s
remit is set out in the table on page 11. We
also look for a final answer from the FSP
to the consumer, which allows us to start
our review knowing the positions of both
parties.

dispute through a facilitated settlement
between the consumer and FSP that aims
to address the complaint quickly with a fair
outcome to both parties.

During an investigation, we gather
information from both parties and review
the facts of the case. We make decisions
based on what’s fair to both the consumer
and the FSP, taking into account general
principles of good financial services and
business practices, the law, regulatory
policies and guidance, and any applicable
professional body, standards, codes of
practice, or codes of conduct. If we believe
that the facts of the case do not warrant
further review, we will let the consumer
know quickly. We always make sure that
we explain our reasons, just as we do when
we are determining that compensation is
appropriate.

We can require that FSPs pay compensation
to the consumer of up to £150,000. We
may also determine that compensation
for inconvenience is appropriate in the
specific circumstances. In some instances,
non-financial actions such as correcting
a credit reporting agency record may be
appropriate.

If we determine that compensation is owed
to the consumer, we try to resolve the

If we are unable to facilitate a settlement
but we continue to believe the consumer
should be compensated, we will complete
our investigation and make a decision. Our
decision, if accepted by the consumer,
becomes binding upon the FSP.

Neither a court nor a regulator, CIFO does
not fine or discipline FSPs or individuals
working within the financial sector. While
we do not handle matters that have already
been through a court or an arbitration, if
a client does not accept our conclusions,
they are free to pursue their case through
other processes including the legal system,
subject to statutory limitation periods.
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A SUMMARY OF
HOW WE DETERMINE IF A COMPLAINT
IS WITHIN CIFO’S MANDATE

Were the financial services provided in or
from Jersey, Guernsey, Alderney or Sark?

NO

CIFO will not be able
to investigate

YES

Are the financial services provided within
CIFO’s remit?

NO

CIFO will not be able
to investigate

NO

CIFO will not be able
to investigate

NO

CIFO will not be able
to investigate

YES

Are the timing conditions satisfied?

YES

Is the complainant eligible?

YES

CIFO will investigate further
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THE PROCESS
FROM ENQUIRY THROUGH TO FINAL DECISION

Enquiry

Receipt of
Complaint

Initial Review
Against Mandate

Mediation

Information
Gathering

Complaint
Intake Process

Investigation

Preliminary
Decision

Final
Decision

Market Conduct
Change

Feedback to Industry
and Regulator

Court Enforcement of
Decision (if required)
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ANNEX 5
CASE STUDIES

The case studies presented in this report and
published on CIFO’s website are intended to
illustrate the type of complaints handled and
the approach taken to resolve them. The case
studies are based on actual CIFO case files.
Some specific details may be altered to protect
confidentiality.
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Case Study #1
BANKING
UNFORESEEN CHARGES
ON FOREIGN CHEQUE
This complaint relates to charges taken from
proceeds of a foreign draft sent on “collection”.
The complainant’s family property in Spain was sold
and he received his share totalling EUR 657,233 in
the form of a bank draft held by his lawyer in Malaga,
Spain.
The complainant wished the money to be deposited
in Spain. The complainant’s Jersey bank instructed
him to have his solicitor send the cheque to the bank
in Spain along with a covering letter and advised
him what the bank’s charges would be for crediting
the cheque. It is important to note that at this stage
the Jersey bank did not mention the likelihood of
any other charges being applied such as agent’s or
correspondent charges.
The complainant sent the draft with a covering letter
and a copy of the deed of sale to evidence the origin
of the funds. Upon receipt, the Jersey bank processed
the bank draft for “collection”. Here, “collection”
would mean the clearing process for a foreign cheque
or bank draft drawn on a bank in another country. The
bank draft was sent to the Spanish bank to confirm
that it was in order and to send payment. The Spanish
bank would then send the proceeds to the Jersey
bank. Agent charges would be taken by the Spanish
bank for its part in the payment clearing process.
The cleared proceeds were received by the Jersey
bank and deposited into the Complainant’s account
in Jersey. An amount of EUR 5,267 had been deducted
from the final proceeds amount as “agent’s charges”.
The complainant did not understand or expect such a
charge.
The Jersey bank tried to reconcile this amount and
provided the details of its fees for the transaction. The
Jersey bank only took EUR 119.03 which was only 0.2%
of the total fee amount charged. The Jersey bank
confirmed that many banks will charge significant

Themes
• Foreign deposit transaction
• Customer service
• Undisclosed fees and charges
• Reliance upon verbal representations
made by bank staff

fees for processing cheques and bank drafts and
advised the complainant to contact the issuing
Spanish bank. The Jersey bank did not provide any
other information or explanation.
The key issue related to what the complainant had
been told by his Jersey bank to expect in terms of
fees and charges for the transaction. When the
complainant requested information and advice
from his Jersey bank, they provided him with their
cost associated with the cheque collection process.
However, they did not mention that there would
likely be additional fees taken by the correspondent
or agent bank. Had the Complainant been made
aware of such fees, he could have made alternative
arrangements that would very likely have cost him
significantly less.
CIFO concluded that the complainant had been
provided with a tariff of fees by his Jersey bank but
that he was not made aware before the transaction
was started, either by mail or during his telephone
conversation with bank staff, that there could be
agent’s charges for the processing of the cheque
in Spain. Jersey bank staff were aware of the high
fees charged by some Spanish banks for such
services. As the complainant had relied upon the
incomplete advice of his Jersey bank, CIFO decided
that the Jersey bank should compensate him for the
unanticipated charge of EUR 5,267.
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Case Study #2
BANKING
UNAUTHORISED OVERDRAFT
CHARGES AFTER A DEBIT
PAYMENT THAT COULD NOT
BE CANCELLED
This complaint relates to an unauthorised overdraft
after the complainant cancelled her overdraft facility,
thinking this would block a debit card payment she
had already made that she did not want to have taken
from her current account.
During the summer of 2017, the complainant visited a
medical centre for a Botox treatment. After being in
pain for a few days, she realised she was not satisfied
with the treatment and did not want the £1,000
payment for the Botox treatment to go through. She
contacted the bank to ask for the payment to be
cancelled. The bank told her that it was not possible
as it was a debit payment which had already been
made. She was advised that the best way to deal
with the payment would be to challenge it after it had
gone through using the chargeback process. The
complainant persisted and asked the bank employee
whether, if she cancelled her overdraft facility and
removed her funds held in the account, would the
payment still go through. The employee confirmed
that this approach could achieve her objective by
causing the payment to be rejected due to a lack of
funds, so the complainant proceeded to cancel her
overdraft facility and transferred all of the funds from
her current account into a separate savings account.
The following day, the complainant was notified by
the bank that she would be charged regarding her
unauthorised overdraft and she realised the £1,000
debit payment to the medical centre had gone
through. The complainant told the bank about the
previous advice given to her to close her overdraft
facility. The bank said this was not appropriate advice
and confirmed that the payment would go through
even with a cancelled overdraft facility because the
debit payment had been authorised by her in the

Themes
• Attempt to thwart authorised debit
card payment
• Unauthorised overdraft
• Refund of overdraft charges
• Complainant contribution to own loss

first instance. Given the provision of inappropriate
advice, the bank offered to refund the unauthorised
overdraft charges and advised her that she should
move her funds from the savings account back to her
current account to clear the overdraft so that no more
overdraft charges would be incurred
CIFO spoke to the bank and the complainant. We
also listened to the two phone calls between the
complainant and the bank. We agreed that the
advice given on the first call was inappropriate and
misleading and that the complainant should be
refunded the overdraft charges incurred from the
first phone call up to the second phone call during
which she was offered what the Ombudsman agreed
was a fair and reasonable solution to remedy the
unauthorised overdraft. The overdraft fees incurred
after the second call were the complainant’s
responsibility as she refused to accept that she was
responsible for having made the debit payment and
for not agreeing to pursue the normal processes
available to her to challenge the service provided to
her by the medical centre. Her attempt to disrupt
the previously authorised payment, albeit with the
acquiescence of the bank staff person on the call,
and her subsequent refusal to cover the unauthorised
overdraft, were not reasonable.
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Case Study #3
INVESTMENT
MISINFORMATION DELAYS
SALE OF INVESTMENT
This complaint relates to a delay in the sale of an
investment causing a loss which could have been
avoided if the bank’s instructions to the customer
to provide required personal information had been
clearer.
The complainant held a significant investment with a
bank and decided to sell a portion of it. However, the
customer’s information on file at the bank was out of
date and the bank refused to execute the transaction
until the complainants had updated their personal
information and provided relevant documents.
The complainants promptly provided the required
documents but the transaction was refused again
because the documents provided were not certified
copies. The complainants duly provided certified
copies of the required documents but complained
that the bank had not specified this requirement
for certified copies in the original letter. In the time
they had taken to resolve the matter and execute the
transaction, the value of the investment had fallen so
the complainants were forced to sell their investment
shares at a lower price causing a significant loss.

Themes
• Investment
• Sale of investment
• Delayed transaction causing loss including
investment loss
• Loss of use of funds and inconvenience

CIFO reviewed the correspondence and agreed that
the bank had not clearly asked for the documents
to be certified. CIFO therefore recommended that
the bank calculate the price of the shares if they
have been sold when the complainants provided the
original uncertified documents and compensate the
complainants for the difference in value.
In addition, CIFO concluded the bank should
compensate the complainants for the delay in
receiving their funds and for the inconvenience
caused. The bank agreed and the complainants
accepted a total amount of £17,423 in compensation.
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Case Study #4
BANKING/CREDIT
REFUSAL TO RENEW A LOAN
BASED ON ALLEGED FAILURE
TO KEEP RECORD
This complaint relates to the renewal of a loan
application which the complainant had taken out
in 2008, and which was subsequently rejected for
renewal or extension six years later.

Themes
• Loan renewal
• Lack of binding contract
• Contract terms

In 2008, the complainant entered into a loan
agreement with the Bank secured against his
property. The loan was contracted on a five-year
full repayment term. In 2012, the complainant held a
meeting with two employees of the bank regarding
the loan. The complainant believed that all parties at
the meeting agreed that the loan would be extended
when the five-year term expired. An initial one-year
extension was given.

by saying that his home was at risk in the document
issued in February 2016. He pointed out that this
situation had compelled him to change lenders
and incurred a loss of £20,000 plus higher interest
charges.

In March 2014, the Bank advised him that the loan
would not be renewed or further extended. However,
it agreed to work out a repayment plan with the
complainant. In February 2016, the complainant
reached out to the Bank and asked to review and
vary the previously agreed repayment plan. The Bank
issued a document to the complainant stating that
four payments should be made in December of the
next four years, leaving the last payment at December
2018. The Bank made clear that no payment should
have to be made after that date. The document sent
to the complainant included the sentence: “your
home is at risk If you do not keep up repayments on
a mortgage or other loan secured on it”. Between
February and November 2016, the complainant
contacted the Bank multiple times in order to rearrange the payment schedule as he could not afford
the repayments. As the last request to modify the
terms was refused, the complainant contacted the
Bank to raise a formal complaint.
The complainant was not satisfied with the Bank’s
final response and came to CIFO for investigation. He
explained that he was unhappy with the Bank for not
keeping records of meetings, for acting improperly as
a responsible lender and for allegedly threatening him

The CIFO case handler recommended the complaint
not be upheld. He explained in his recommendation
that the Bank was under no obligation to extend the
loan or continuously agree to change the terms of
the repayment schedule as no formal contract was
made as a result of the 2012 meeting. He also noted
that the phrase “your home is at risk if you do not
keep up repayments on a mortgage or other loans
secured on it” was a legal requirement set out by the
regulator of the relevant jurisdiction, which is imposed
on every loan quotation. The case handler therefore
concluded that there was no threat and that the Bank
had not acted unreasonably by not acting on what
the complainant believed was an undocumented
agreement to extend the loan back in 2012. The case
handler also concluded that the bank’s decision not
to extend the loan is a commercial one and that it
is not CIFO’s role to intervene in a financial services
providers’ commercial judgement.
As the complainant was not happy with the case
handler’s findings, he requested his complaint o
be escalated to the Ombudsman for review. The
Ombudsman conducted his own review and decided
not to uphold the complaint on the same bases as
those previously identified by the case handler.
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Case Study #5
BANKING/CREDIT
SECTION 75 CCA PROTECTION
ON CREDIT CARDS AND THE
VISA CHARGEBACK SCHEME
This complaint relates to the implications of the
choice of payment type and a delay in raising the
complaint on the customer’s ability to recover
payment made for a purchase from a firm that
subsequently went bankrupt.
The complainant ordered a wedding dress from
a Parisian wedding dress designer. However, the
company went bankrupt before the dress could be
delivered.
Because the complainant used her debit card, she
was not automatically protected by section 75 of
the UK’s Consumer Credit Act (CCA) which allows
customers to request a reimbursement from their
bank of eligible credit card purchases if a breach of
contact has been made by the retailer.
However, some debit cards are protected by the
Visa chargeback scheme if the bank subscribes
to it. A chargeback is a reversal of a transaction
with the merchant in accordance with the payment
scheme rules. In this case, her bank subscribed to
this protection for customer purchases made with its
Visa debit cards so the issue then became whether
a chargeback would be possible under the Visa
payment scheme rules.
Visa sets different time limits depending on the
circumstances of the chargeback. The complainant’s
case fell under section 13.1 of the Visa rules, which
is ‘Services Not Provided or Merchandise Not

Themes
• UK CCA section 75 protection for breach of
contract
• Chargebacks on credit and debit cards
• Applicable time limits
Received’. In these cases, there is a 120-day time
limit which does not necessarily begin from the date
of the original transaction, but may occur within the
following two-time limits:
• 120 calendar days from the last date the
cardholder expected to receive merchandise or
services.
• 120 calendar days from the date the cardholder
was told that the merchandise or services won’t
be provided.
Both of these 120 calendars day time limits are
overruled by an overall 540-day maximum which
runs from the date of the original transaction. The
complainant bought the dress in December 2015
which would mean that she had until June 2017 to
initiate the chargeback. However, the complainant
made the request on 6th June 2018 which was out
of time under the Visa rules. As a result, the bank
could no longer initiate a chargeback on behalf of its
customer.
CIFO therefore concluded the bank has made no error
and did not have to reimburse the complainant for the
cost of the undelivered dress.
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Case Study #6
BANKING
ADVANCE NOTIFICATION OF
BANK ACCOUNT CLOSURE
This complaint relates to a failure to provide
adequate notice of closure of a customer account
and imposition of an onerous process to retrieve the
customer’s funds from a bank suspense account
after the customer’s account had been closed.
In July 2016, the bank decided to end its banking
relationship with the complainant. It sent him multiple
letters from July to October 2016 to notify him of
this decision and gave him a 60-day period to make
alternative banking arrangements. The account
was subsequently closed; however, the complainant
claimed he did not receive the bank’s advance
notification letters.
Once aware of the account closure, the complainant
contacted the bank and requested the bank contact
bank B to perform a transfer of his remaining funds
held in the bank’s suspense account to his account
with bank B. The bank was not prepared to do this
and asked the complainant to fill in a fund-release
form so that his funds could be released from the
bank’s suspense account.
The complainant complained to the bank about
the decision to end the banking relationship and
argued that he should have been notified of such an
important decision via means other than by post. He
also expressed his dissatisfaction with the bank’s
refusal to contact bank B to organise the transfer
of his funds. The bank did not uphold his complaint
on the basis that it had the right to end banking
relationships without explaining why and that this
decision was communicated to the customer using
the contact details held on file.
The complainant then contacted CIFO. The CIFO
case handler partly upheld the complaint. He
acknowledged that the decision to end the banking
relationship was a legitimate exercise of the bank’s
commercial judgement. He also acknowledged that,
while the process to release the customer’s funds
from the suspense account could be costly and
inconvenient, it was nevertheless the only way to get
the complainant’s money back while protecting both
the bank and the customer from potentially fraudulent
activity. The case handler considered the fact that

Themes
• Bank decision to end banking relationship;
Communication methods
• Basis of Ombudsman decision where
regulatory obligations arguably met by
financial services provider
• Ombudsman decision refused so not binding
on FSP
the bank had only tried to contact the complainant
about the proposed account closure via post, and
by no other means of communication. He concluded
that because the bank had already communicated
with the customer for different banking services
via telephone, it was reasonable to expect the bank
to have used alternative means of communication
at its disposal to advise the customer of the
account closure which was a matter of significant
importance. The case handler concluded that the
complainant should receive £100 in compensation for
inconvenience caused.
Neither the complainant nor the bank accepted this
decision, which was escalated to the Ombudsman
for review. The bank submitted a statement from
the Financial Services Commission of the relevant
jurisdiction that its account closure process was not
objected to by the regulator. After conducting his
own review, the Ombudsman agreed with the case
handler’s conclusions. He added that the Financial
Service Commission’s statement on the matter
was not determinative in this case. CIFO’s role is to
resolve complaints based on what would be fair and
reasonable in each case. While regulatory or legal
rules are factors which the Ombudsman will take into
consideration, the Ombudsman’s statutory remit is to
determine what would be fair and reasonable in the
circumstances.
The complainant was awarded £100 in compensation
for distress and inconvenience, the same amount as
what the bank had already offered. The complainant
did not accept the Ombudsman’s final decision. The
Ombudsman’s decision was therefore not binding
upon the bank.
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Case Study #7
BANKING/INVESTMENT
BLOCKED ACCOUNT DUE
TO MISSING PERSONAL
INFORMATION

This complaint relates to an investment account held
by the complainant with a bank. The complainant had
put her name along with her husband’s name on the
account after her aunt had deceased. She had then
put her sole name on the account. In 2015, the bank
changed administrators which required a transfer of
all customer information already held on file.
The complainant contacted the bank in 2017 to
enquire about making a transfer of funds. After
receipt of the request, the bank realised the
complainant’s personal information (“know your
client” or KYC information) was out of date. Her
passport had expired, and it did not contain proof
of her current address. The bank therefore sent a
first request to the customer asking for copies of
documents showing this required information. The
complainant responded, arguing that this information
had already been provided previously when she
changed the name of the account holder from
her deceased aunt’s name to those of her and her
husband. This did not meet the bank’s requirement.
As the requested KYC information was not provided,
the bank blocked her account. The complainant
complained and the bank did not uphold her
complaint. The bank explained that it was a regulatory
requirement for it to update the complainant’s KYC
information by obtaining the requested documents.
The complainant contacted CIFO. While CIFO
recognised that the bank had to hold up-todate information in order to meet its regulatory
requirements, it appeared that in this case the
complainant was vulnerable and unable to meet the
bank’s request.

Themes
• Know your client information (KYC)
• Regulatory requirement to maintain valid
customer information
• Blocked account
• Reasonable accommodation of vulnerable
customer
• Mediated resolution
The complainant had given proof of address using
a utility bill but was left with an invalid passport and
therefore invalid identity proof. The bank explained
that what could be accepted as appropriate proof
of identity would be a driving licence or current
passport. The complainant explained to CIFO that she
did not hold a driving licence as she no longer drove,
and she did not renew her passport because she
was in poor health and had no interest in travelling
anymore. Her poor health also made it difficult for
her to go through the process to obtain photos and
complete the required paperwork to renew her
passport.
CIFO then considered multiple options. CIFO
first offered to the bank that they reconsider
their response and offer the complainant
£300 compensation, £200 for the distress and
inconvenience and £100 for the cost of obtaining
a new passport that she did not need for her own
purposes. However, after a few conversations with
the bank, it was agreed that the bank would make an
exception in this case and the expired passport would
be accepted as valid proof of identity.
The complainant’s account was unblocked and she
accepted the bank’s offer of £200 for the stress and
inconvenience caused.
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Case Study #8
BANKING/CREDIT
MIS-SELLING OF MORTGAGE
BASED ON ALLEGED FALSE
ADVERTISING
This complaint relates to a bank account application
which was completed by the complainant in order to
be able to access the residential mortgage products
that he thought he would be eligible for based on his
understanding from the bank’s website.
In December 2016, the complainant visited the bank’s
website and believed that, if he took an account with
this Bank, he would be able to access 90% Loan-toValue (LTV) residential mortgages in the UK. Attracted
by this mortgage product, he applied for an account
with the bank.
In January 2017, the complainant applied for a 90% LTV
residential mortgage but the application was refused.
Confused by this rejection, he contacted the bank
who explained that the product he had applied for (a
90% LTV residential mortgage) was not available to
expatriate customers, and that it only offered 75%
LTV residential mortgages to expatriate customers
like him. The complainant formally complained to the
bank, but his complaint was not upheld.
The complainant came to CIFO and raised a formal
complaint against the bank based on two issues. The
first was an alleged mis-sale of the bank account
which he says he had opened solely on the basis
of being able to access the 90% LTV residential
mortgage. The second was based on alleged false
advertising by the bank regarding the mortgage
products available to its expatriate customers.
The CIFO case handler conducted an historical audit
of the relevant bank’s webpage. After reviewing
22 historical versions of the page, the case handler
found no trace of a 90% LTV residential mortgage
being advertised for the bank’s expatriate customers,

Themes
• Mortgage rates
• Bank account application
• Mis-selling
• Online false advertising
• Historical website review

only the 75% LTV product was found. Furthermore, it
transpired from the audit that the complainant was
mistaken as to which bank entity was offering the
90% LTV product. It was only available for customers
of the UK bank and not the international bank
serving expatriate customers. Also, after reviewing
the complainant’s account application form, the
case handler noticed that, while the customer was
given the opportunity to specify that the purpose
for applying for the account was to access the 90%
LTV residential mortgage using the “other” box for
“purpose of the account”, he had selected the “main
banking relationship” box. The case handler therefore
concluded that there had been neither mis-selling nor
false advertising and did not uphold the complaint.
After receipt of the recommendation, the complainant
asked for the complaint to be escalated to the
Ombudsman, saying that the case handler’s findings
were based on an analysis of the wrong webpage.
After further investigation, the Ombudsman
concluded that the case handler had conducted a
thorough investigation using the technology available
to review historical versions of commercial websites
and that his conclusions were correct.
The complainant had been mistaken and his
complaint was not upheld.
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Case Study #9
VEHICLE INSURANCE
VEHICLE INSURANCE
CLAIM REJECTED BASED
ON INCORRECT FINDING OF
UNROADWORTHINESS
This complaint relates to an insurance company’s refusal
to cover the cost to repair a motorhome damaged in
an accident due to the local garage claiming it was not
roadworthy thereby invalidating the coverage.
In 2014, a car driven by a third party skidded onto the
complainants’ driveway and hit their motorhome,
damaging the side panel. The complainants raised a
claim to cover the cost of repairs with their insurance
company. The insurance company asked for garage
A’s expert to examine the damage. Garage A’s expert
concluded that the vehicle was not roadworthy based
on the condition of the chassis. The insurance company
therefore decided to reject the claim based on the term
of the policy stating that claims will not be accepted if
the vehicle is not kept in a roadworthy condition.
The insurance company also advised the complainants
that they could get in contact with the local government
department of motor vehicles (DMV) in order for them
to confirm the motorhome’s roadworthiness. The local
DMV subsequently advised the complainants that this is
not a service they provide to the public.
Adding to the complainants’ burden arising from the
refusal of the claim, the complainants were left without
options to repair their motorhome. They were advised
to take the motorhome to a UK motorhome specialist
as none could be found on the island where they lived.
However, as the motorhome was no longer insured
as a result of the insurance company’s decision, they
could not legally take the vehicle out of their driveway.
The cost to tow the motorhome to the UK on the ferry
was prohibitive. The motorhome therefore sat in the
complainants’ driveway for a couple of years before a
complaint was made to the insurer, and rejected, and the
matter was then finally referred to CIFO.
As the case involved specific technical questions
regarding the roadworthiness of the motorhome at
the time of the accident, CIFO staff went to visit the
complainants to see the motorhome and employed an
independent expert from garage B to inspect to assess
the motorhome’s condition. The garage B independent
expert concluded that the vehicle was indeed no longer
roadworthy, but based on different reasons to those
originally given by the insurance company which had

Themes
• Vehicle insurance claim
• Independent expert opinion
• CIFO field examination
• Mediated resolution

relied upon garage A’s expert opinion immediately
following the accident. The parts of the motorhome
cited by garage A’s expert four years previously were
considered fine upon close inspection even after
four years had elapsed. The reasons given by garage
A’s expert were found to have been not credible and
the current condition that made the motorhome not
roadworthy was due to the time that had elapsed since
the accident with the motorhome sitting unused in the
driveway in a damp seaside climate. The conclusion was
that the motorhome was indeed roadworthy at the time
of the accident. Therefore, the conclusion was that the
insurance claim should have been paid.
After CIFO shared its views with both parties, the
insurance company agreed that its previous decision
was wrong in terms of the elements that were described
as leading to the conclusion that the vehicle was
unroadworthy. The insurance company subsequently
advised CIFO that it would conduct a valuation of the
motorhome using an independent insurance adjuster,
and depending on the findings, they would then make an
appropriate offer to settle the complaint for the total loss
claimed.
After the valuation, it was concluded that the vehicle
should be written off and that the insurance company
would pay the complainants £16,000 for the motorhome.
CIFO received examples from the complainants of
different price quotations for comparable motorhomes
and we conducted our own online research. These
indicated that the value of a comparable motorhome
to replace the damaged one four years later would be
substantially greater than the £16,000 offered by the
insurance company.
A comparison was then made of the complainants’
research, the insurance company’s research and CIFO’s
own research and a final settlement amount of £27,500
was agreed by the insurance company. After further
communication, the insurance company offered a
total repayment of £27,800 plus an additional £300 in
compensation for distress and inconvenience.
This final offer to settle obtained after extensive
mediation by CIFO was made to the complainants, who
accepted it.
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Case Study #10
HEALTH INSURANCE
REJECTION OF INSURANCE
CLAIM
This complaint relates to a mother’s claim for cover
of medical expenses for her son’s eye condition
which was rejected by her private medical insurance
company.
In December 2015, the complainant’s 2½ year-old
son was diagnosed with accommodative estropia
(squint) in his left eye. In July 2016, the insurance
company rejected the complainant’s claim to cover
the medical expenses for her son’s treatment on the
basis that his illness was “congenital”. The insurance
company defined “congenital” to be a “condition
recognised at birth, or that it is believed to have been
present since birth even if not immediately evident at
the time of birth, whether inherited or caused by an
environmental factor”.
In order to investigate the insurance company’s
findings, CIFO hired an independent medical expert in
ophthalmology. The independent expert concluded
that the child’s condition was not congenital as it
was not present at birth and would not have been
detectable, even had there been any screenings done
at birth. The independent expert also considered
the definition of the word “developmental” in the
company’s policy rules. He argued that the word was
being misused and wrote: “if a child develops any
illness or disease at any point after being born, it is (by
definition) not in keeping with normal development.
The definition can therefore be (inappropriately)
applied to include anything that develops”. In the final
decision from the Ombudsman, it was also noted that
the company’s use of the word “belief” (as per the
definition of congenital above) was inappropriate in

Themes
• Medical insurance
• Exclusion clauses
• Independent expert report
• FSP liability for extraordinary CIFO
investigation costs

the circumstances. It was evident that the company
had based its belief of the congenital aspect of the
condition on Google searches, which was found to be
inappropriate.
The insurance company was therefore required to
pay for the medical expenses in relation to the child’s
condition and to pay compensation for stress and
inconvenience caused to the complainant and her
family. The total amount payable was £2,995.55. For
the first time since its inception, CIFO also recognised
that an insurance company’s conduct throughout
the investigation had been such that CIFO had to
incur additional costs, namely the engagement of an
independent medical expert and of a UK ombudsman
insurance specialist. The Ombudsman concluded
that in accordance with article 17(1)(a) of the Financial
Services Ombudsman (Jersey) Law 2014, the
insurance company was also required to reimburse
the incremental costs CIFO incurred in resolving this
complaint, which amounted to £3,425.
The insurance company was therefore ordered to pay
a total amount of £6,420.55.
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Case Study #11
HEALTH INSURANCE
TERMINATION OF GROUP
HEALTH INSURANCE
PURCHASED BY A TRUST

Themes
• Off-shore trust
• Group health insurance
• Effect of local insurance legislation;
Cancellation of group policy
• CIFO decision based on balance of
probabilities

This complaint relates to the cancellation of a group
insurance plan arranged through an off-shore trust
for expatriate employees of a Japanese company
when the plan members were no longer employed by
the company.

evidence which supported these two grounds, the
evidence was circumstantial and not conclusive
because the Japanese financial institution had not
been named in the insurance policy and related
documentation.

A trust was established in the Cayman Islands on
21 September 2001. The trust beneficiaries were
expatriate employees of a Japanese financial
institution. In October 2001, the trust purchased a
group health insurance policy for the benefit of its
members and their dependents.

Where evidence is missing, incomplete, or conflicting,
CIFO will apply the balance of probabilities test in
order to reach a decision which is fair and reasonable
in the circumstances.

On 25 August 2016, the insurer advised the trust that
they would be terminating the group policy.
The insurer had become aware that the 47 remaining
members of the trust were no longer employed by
the Japanese Financial Institution, and so concluded
that they were ineligible for continued group plan
coverage.
The trust disputed the impending termination of
the policy arguing that continued employment with
the Japanese financial institution was never a prerequisite for group insurance plan membership. The
trust asserted on behalf of the beneficiaries that the
policy was always intended to be portable in order to
ensure that members continued to receive cover after
they left the Japanese financial institution or retired.
In the provisional assessment, the CIFO case handler
recommended the complaint not be upheld based on
two key grounds:
That the trust was a means by which the Japanese
financial institution could obtain a group medical
insurance policy for its non-Japanese employees;
and,
2. That the trustee was aware, or ought to have
been aware, that the group insurance policy was
not portable and would not cover the members
when they left the Japanese financial institution or
retired.
1.

The trustee asked for a review of the case handler’s
conclusion by the Ombudsman. The Ombudsman
considered that, while there was some persuasive

The balance of probabilities test is a judgment as to
which version of the facts is more likely than not to be
true taking into account all the circumstances of the
case and the available evidence. The Ombudsman
does not need to be satisfied ‘beyond a reasonable
doubt’, which is a higher threshold generally reserved
for criminal matters.
In insurance matters, it is often helpful to look at the
wording of the policy itself when considering what
would be fair and reasonable in the circumstances.
CIFO considered that the trust purchased a group
policy from the insurer which was intended for
employers and their employees. Eligibility for this
policy required members to be active employees of
the employer, working a minimum of 30 hours a week.
The trustees were not themselves policyholders, but
CIFO could not conclude that they were the employer.
On balance, the Ombudsman considered that the
Japanese financial institution was the employer under
the group plan. Therefore, CIFO found that in order
to have remained eligible for coverage, members of
the Trust must have been active employees of the
Japanese Financial Institution working a minimum of
30 hours a week.
CIFO found that Japanese insurance regulations
prevented the Japanese financial institution from
contracting with the insurer directly and necessitated
the use of the Trustees to act as the policyholder in
their stead.
CIFO therefore decided that this group insurance
contract did not prevent the insurer from terminating
coverage once members had left employment with
the Japanese financial institution or retired.
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Case Study #12
PENSION
UNAUTHORISED PENSION
PAYMENT TO FRAUDSTERS
This complaint concerned losses from a pension
plan administered by a Guernsey trust company that
had funds withdrawn fraudulently on two separate
occasions.
In March and April 2015, the trust company was
tricked into making two payments from Mr P’s
pension fund to fraudsters who had hacked the
complainant’s email account. Both times, the trust
company received an email from Mr P’s email address,
and subsequently received by post signed written
requests to withdraw funds that were later found to
have been forged. The fraud was only revealed on 1
June 2015.
The representatives of the complainant suggested
that the trust company had been grossly negligent.
The trust company denied it had been grossly
negligent (gross negligence was the legal test to
establish liability under Guernsey law) and claimed
that, in allowing his email account to be hacked, the
complainant should bear some responsibility. When
the complaint was not upheld by the trust company,
the complaint was referred to CIFO seeking refund of
the two fraudulent withdrawals and compensation for
the alleged negligent transfer of his pension funds.
CIFO decided that the complaint should be upheld
as the trust company had not acted reasonably
according to the standard expected in that industry.
The Ombudsman pointed out in the final decision
that, while noting the test for liability in local law, CIFO
applies a broader fairness and reasonability test and
that, in these circumstances, the complaint should be
upheld.
CIFO concluded that it would not be fair and
reasonable for the complainant to have to suffer the
losses incurred as the trust company had not taken
sufficient care in acting on the fraudulent withdrawal
requests.

Themes
• Pension
• Trust company
• Administrative error
• Fraud
• Trustee responsibilities
• Fair and reasonable basis for CIFO decision

CIFO considered that there were several unusual
aspects to the fraudsters’ withdrawal requests that
should have raised the trust company’s suspicions:
the different bank accounts, the different content of
the emails, and the nature of the withdrawals showed
discrepancies when compared to the complainant’s
usual withdrawal requests and communication
patterns. In addition, in discussions that occurred
shortly before the fraudulent transactions, the
complainant had confirmed to the trust company that
he did not wish to make any withdrawals. Given a 2015
warning about such scams issued by the relevant
financial regulator, the trust company should have
been on guard and called the complainant to verify
the withdrawals so as to apply a reasonable standard
of due diligence when handling the pension funds
of an individual. CIFO thought that the fraud could
have been prevented had the trust company called
the complainant, especially when it had already used
that method of communication with him in the past.
There was no evidence that the complainant had
contributed to the fraud by allowing his email account
to be hacked.
The trust company was made to pay a total of
£124,418, which included a refund of the fraudulent
payments and 8% interest on the funds fraudulently
taken from the pension fund to the date of resolution
of the complaint.
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ANNEX 6
INSIGHT INTO OUR APPROACH
CIFO APPROACH TO ACCOUNT
CLOSURES

One of the most common types of complaint CIFO has
encountered in the past couple of years is closure
of a customer’s account by an FSP due to failure to
provide requested personal information.
It is acknowledged that FSPs have a regulatory
obligation to know their customers and maintain
records containing identity and residency information
on them. Several large FSPs have been engaged in
large scale “remediation” activities where letters
were mailed to large numbers of customers seeking
updated information. In some cases, customers who
had failed to provide the requested information found
their accounts closed and, in some cases with more
onerous processes required before accounts could
be reopened, or new accounts established.
In some of the complaints we reviewed, it was clear
that the FSP was dealing with a large-scale effort to
update information on a large number of customers
at the same time. Mass mailings of letters requesting
information by a set date, failing which accounts
would be closed. In most cases, the advance warning
provided in the letters was reasonable and provided
ample time for the customer to provide the requested
information or make alternative arrangements to
move their business.
The problems occurred when non-response to a
mailing resulted in another letter being sent, and
sometimes even a third, to the same customer
address requesting the same information. Customers
claimed to have not received the letters from their
FSP and were unaware of any issue until they found
themselves unable to access or use their account.
CIFO is mindful of a number of possible reasons for
the non-response by a customer that prompts the
FSP to close the account. These include:
• some customers may not respond to the FSP even
if they received the letter for various personal
reasons, some reasonable, some not;
• some customers have moved and may not have
informed their FSP;
• letters can be stolen, misdelivered or lost;
• addresses on file with the FSP may be incomplete,
incorrect, out of date, or otherwise corrupted.

Particularly when a large number of letters are
being mailed, it would be reasonable to expect that
such issues as those noted above could result in a
small proportion of customers not responding to
the request for information. FSPs cannot generally
prove receipt of letters sent to customers. Given the
importance of a customer’s account to their ability
to conduct their personal financial affairs and the
potentially significant impact that an unanticipated
account closure can have, the question CIFO will
consider is whether the FSP acted reasonably
before closing the customer’s account. While CIFO
will always consider each complaint on its merits,
CIFO is minded to view an account closure due to
customer non-response as not being reasonable
if the only means of contacting the customer was
repeated letters posted to the customer’s address on
file. Where an FSP has additional customer contact
information and the ability to contact a customer
through such channels as a telephone number or
email address, then CIFO is unlikely to consider it fair
and reasonable for the FSP to close an account unless
two different channels were attempted to contact
the customer before the closure. So to be clear, if no
response is received to the FSP’s letters sent, then
attempts to reach the customer either by telephone
or email would be expected in advance, where
alternative contact details are held on file, providing a
reasonable notice before an account was closed.
In a similar light, FSP requests for proof of identity and
residency in forms that are difficult for a customer to
provide given their unique circumstances would not
likely be viewed as fair and reasonable. For example,
asking a long-term customer with outdated but valid
information on file, who is elderly and not mobile, who
neither drives nor travels, to obtain a new passport or
driver’s licence as proof of their identity is not likely
to be viewed as fair and reasonable. FSPs (individual
FSPs as well as those which are part of larger groups)
interpret regulatory requirements to identify and verify
their customers and develop compliance programs
to ensure on a consistent basis that they know their
customers. CIFO would expect a certain degree of
flexibility and accommodation within a FSP’s policies,
procedures and compliance programs, especially in
situations of customer vulnerability, to accommodate
a different approach to identifying and verifying their
customer where unique circumstances warrant.
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ANNEX 6 (CONT.)
INSIGHT INTO OUR APPROACH
FAIRNESS AND REASONABILITY
BASIS OF CIFO DECISIONS

There are several important characteristics that
distinguish a financial ombudsman scheme from
other forms of dispute resolution, including the
courts. In most cases, CIFO will mediate the dispute
between the parties and, if both agree with CIFO’s
non-binding assessment of the complaint, the matter
is resolved. Where one or both parties seek to have
the matter determined by the Ombudsman, a binding
final decision is then made in accordance with the
laws that govern CIFO’s remit.
Under the laws, the Ombudsman, when determining
a complaint, must do so by reference to what is in his
opinion fair and reasonable in all the circumstances of
the case. In reaching that conclusion regarding a fair
and reasonable outcome, the Ombudsman must take
into particular account:
• the relevant law;
• any relevant direction, code of practice, guidance,
or other rule or standard, issued by or on behalf of
the Commission;
• any similar instrument issued by any other body
if the Ombudsman considers it relevant to the
complaint; and,
• what the Ombudsman considers to have been
relevant good industry practice at the time of the
act to which the complaint relates.
CIFO’s legislation is clear. The primary consideration
in making a final decision of any complaint is
what would be fair and reasonable under the
circumstances. Laws and regulations must
be taken into account (i.e., considered) by the
Ombudsman in making a final decision. But where
such laws or regulations are inconsistent with what
the Ombudsman considers would be a fair and
reasonable outcome to a complaint, the fairness and
reasonability test is the primary consideration.

A good example of this can be seen in case study
#12 in this year’s annual report. In this case which
involved fraudulent withdrawals from a customer’s
pension plan, the Guernsey-based trust company
sought to avoid responsibility for the significant
losses based on the provision in Guernsey law that
limited the trust company’s liability except in cases
of gross negligence, a high legal threshold to meet.
The trust company believed that the Ombudsman
could only award compensation if there was a finding
of gross negligence in accordance with Guernsey
law. The Ombudsman, taking note of the overall
circumstances of the complaint in the context of
the law, regulatory requirements and codes, and
industry practice, concluded that it would be fair and
reasonable to award compensation in this case.
The implications of this approach for FSPs are clear.
Adherence to legal and regulatory requirements is
important but will not always be determinative of the
outcome of CIFO’s review of a complaint depending
on the unique circumstances. The fairness and
reasonability test embedded in CIFO’s laws can and
should take into account broader considerations.
FSPs would do well to consider in their internal
complaint handling processes with this broader
test in mind. FSPs may wish to consult the model
complaint-handling procedure for financial services
providers CIFO published in 2015 [see here].
An assessment of a complaint involving an FSP’s
conduct is not limited to its compliance with law and
regulations, but rather how it met the broader test
of fairness and reasonability in the circumstances;
a test that we can all seek to apply to the unique
circumstances of individual complaints.
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ANNEX 7
INTERNATIONAL ENGAGEMENT

Given the international nature of the financial services
sector in the Channel Islands, it is appropriate that CIFO
has formed relationships with various international
bodies active in the area of ombudsman practice,
dispute resolution, and financial services.
The International Network of Financial Services
Ombudsman Schemes (INFO Network)
CIFO continues to be an active member of the INFO
Network whose membership includes about 60 financial
sector bodies around the world engaged in dispute
resolution for financial services consumers. The INFO
Network focuses on professional development and
mutual support amongst member schemes. Details on
the network can be seen here.
EU Financial Dispute Resolution Network (FIN-NET)
FIN-NET is the European Union’s network of financial
dispute resolution schemes and helps consumers
resolve cross-border complaints involving financial
services. Details on the network can be seen here.
While the Channel Islands are not members of the
European Union (EU), the importance of the European
market for the Channel Islands’ financial sectors, the
extensive regulatory framework being established for
the provision of financial services into the EU, and the
proportion of complainants referred to CIFO who are
resident outside the Channel Islands, make this EU
body highly relevant for CIFO. As one of three Official
Observers and Affiliate Members of the FIN-NET network
(the other two being the Swiss Banking Ombudsman and
the Swiss Ombudsman of Private Insurance and of Suva),
CIFO attends the semi-annual meetings of FIN-NET. CIFO
is also in touch with individual FIN-NET member schemes
periodically to refer complaints better resolved by those
schemes and to accept referrals of complaints from FIN
NET member schemes that fall within CIFO’s remit to
resolve.

and private sector ombudsman schemes in the United
Kingdom, Ireland, and Britain’s Crown Dependencies and
Overseas Territories. Details on this association can be
seen here.
This professional body of ombudsman practitioners
seeks to promote and support the development of
ombudsman schemes and provides opportunities
to engage in professional development and policy
advocacy in the area of dispute resolution. Through this
body, financial sector ombudsman schemes interact
with other ombudsman practitioners involved in dispute
resolution across a broad range of sectors where
alternative dispute resolution offers a compelling value
proposition to society.
At the OA’s annual general meeting in 2018, the Principal
Ombudsman was elected by the OA membership to the
executive committee which serves as the governing
body for the association and makes decisions regarding
adherence to established membership requirements
for member ombudsman schemes. In 2019, the OA will
convert to a not-for-profit company limited by guarantee.
At that point the OA executive committee will become the
OA’s board of directors, and current executive committee
members its directors.
UK Financial Ombudsman Service (UK FOS)

Ombudsman Association (OA)

Given the close relationship between the Channel Islands
and the UK and the fact that many financial services
providers in the Channel Islands are branches or
subsidiaries of UK-based providers, it is not unexpected
that UK changes to financial sector regulations and
financial dispute resolution are followed closely by CIFO.
In 2018, the UK regulator consulted on proposals for
change to the mandate of UK FOS to increase the limit
on compensation awards to £350,000 and to broaden
the scope of small business complainants eligible to
refer complaints for review. Both of these proposals, the
limit increase and the broadening of eligible business
complainants were recently put into effect by the UK
regulator.

In 2016, shortly after commencing operations, CIFO
became a member of the Ombudsman Association
(the OA, formerly the British and Irish Ombudsman
Association or BIOA) which represents both public

As the scope of CIFO’s remit is kept under continual
review of the governments of Jersey and Guernsey, CIFO
drew both of these significant new developments to their
attention.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
CHAIRMAN'S STATEMENT
FOR THE YEAR ENDED 31 DECEMBER 2018
The Chairman presents his statement for the year.
The Channel Islands Financial Ombudsman (CIFO) is the joint operation of the Office of the Financial Services
Ombudsman (OFSO) established by the Financial Services Ombudsman (Jersey) Law 2014 and the equivalent
body established by law in the Bailiwick of Guernsey. The OFSO’s financial statements reflect the fact that it is
part of the joint operation.
In particular, a Memorandum of Understanding between the States of Jersey and the States of Guernsey
provides that the operating expenses of the joint operation are to be divided equally between the two bodies
until the end of 2019. These shared operating expenses are raised by levies, currently divided equally between
the financial sector in each Bailiwick, supplemented by case fees. This has meant that the actual levy paid by a
financial services provider differs depending on the Bailiwick in which it is located, because of different numbers
of providers in each. The Board concluded its wide-ranging and multi-stage review of the funding model in 2018
and decided to adopt a new structure for the annual levies. This is broadly based on the existing model of a
fixed charge (by way of annual levy) to be divided among all relevant providers in both islands and a user-pays
charge (by way of case fees) to be paid by those providers about which cases are handled by CIFO. But the
new structure will use a different method to divide the total levy amount so that the levy charged to individual
providers will not differ depending on the island in which they are based. Due to the States’ resources required
to develop the necessary changes to legislation to implement the new structure, it will be put in place for 2020.
The OFSO Board seeks to maintain an operating reserve sufficient to allow for unforeseeable volatility in
complaint numbers and to cover operating costs until the next set of levy payments are received towards the
middle of the following year. This is reflected in the accumulated surplus at the end of 2018.
Maintenance of a prudent reserve helps the OFSO Board to smooth fluctuations from year to year, by
increasing or reducing reserves accordingly. For 2018 the Board again planned a reduction in reserves, by
budgeting for a deficit between revenue and expenditure. The deficit in the accounts is broadly in line with the
budget.
Expenditure increased in 2018, mainly due to increased staff costs to assist with the consistent volume of
complaints; as well as increased case-related costs and outsourced accountancy costs.
[Original signed on 25 April 2019]

David Thomas
Chairman
25 April 2019
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
DIRECTORS' REPORT (CONTINUED)
FOR THE YEAR ENDED 31 DECEMBER 2018
The directors present their report and the financial statements for the year ended 31 December 2018.
Directors' responsibilities statement
The directors are responsible for preparing the Directors' Report and the financial statements in accordance
with applicable law and regulations.
The Financial Services Ombudsman (Jersey) Law 2014 requires the directors to prepare financial statements
for each financial year. Under that law they have elected to prepare the financial statements in accordance
with FRS 102 The Financial Reporting Standard applicable in the UK and Republic of Ireland and applicable
law.
Under the Financial Services Ombudsman (Jersey) Law 2014 the directors must not approve the financial
statements unless they are satisfied that they give a true and fair view of the state of affairs of the Office of the
Financial Ombudsman (“OFSO”) and of the profit or loss of the OFSO for that period.
In preparing these financial statements, the directors are required to:
•

select suitable accounting policies and then apply them consistently;

•

make judgements and estimates that are reasonable and prudent;

•

state whether applicable accounting standards have been followed, subject to any material departures
disclosed and explained in the financial statements;

•

assess OFSO’s ability to continue as a going concern, disclosing, as applicable, matters related to going
concern;

•

use the going concern basis of accounting unless they either intend to liquidate the OFSO or to cease
operations, or have no realistic alternative but to do so; and

•

submit the accounts and report to the Minister for Economic Development, Tourism, Sport and Culture
(the ‘Minister’) not later than 4 months after the end of each financial year.

The directors are responsible for keeping adequate accounting records that are sufficient to show and explain
the OFSO’s transactions and disclose with reasonable accuracy at any time the financial position of the OFSO
and enable them to ensure that the financial statements comply with the Financial Services Ombudsman
(Jersey) Law 2014. They are responsible for such internal control as they determine is necessary to enable
the preparation of financial statements that are free from material misstatement, whether due to fraud or error,
and have general responsibility for taking such steps as are reasonably open to them to safeguard the assets
of the OFSO and to prevent and detect fraud and other irregularities.
The directors are responsible for the maintenance and integrity of the corporate and financial information
included on the OFSO’s website. Legislation in Jersey governing the preparation and dissemination of
financial statements may differ from legislation in other jurisdictions.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
DIRECTORS' REPORT (CONTINUED)
FOR THE YEAR ENDED 31 DECEMBER 2018
Principal activity
The OFSO's primary function is to ensure that complaints about financial services are resolved:
•

independently, and in a fair and reasonable manner,

•

effectively, quickly, with minimum formality, and so as to offer an alternative to court proceedings
that is more accessible for complainants, and

•

by the most appropriate means, whether by mediation, referral to another forum, determination
by an Ombudsman or in any other manner.

Results
The Statement of Income and Retained Earnings for the year is set out on page 6.
Directors
The directors who served during the year were:
David Thomas - Chairman
John Curran
Deborah Guillou
John Mills
Disclosure of information to auditors
Each of the persons who are directors at the time when this Directors' Report is approved has confirmed that:
•

so far as that director is aware, there is no relevant audit information of which the OFSO's auditors are
unaware, and

•

that director has taken all the steps that ought to have been taken as a director in order to be aware of
any relevant audit information and to establish that the OFSO's auditors are aware of that information.

Independent Auditors
The auditors, KPMG Channel Islands Limited, have indicated their willingness to continue in this capacity.
This report was approved by the board on 25 April 2019 and signed on its behalf.

[Original signed on 25 April 2019]

Director
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KPMG Channel Islands Limited
37 Esplanade
St Helier
Jersey JE4 8WQ
Channel Islands

Independent Auditor’s Report to the Minister for Economic
Development, Tourism, Sport and Culture of the States of
Jersey (the “Minister”)
Our opinion is unmodified
We have audited the financial statements (the “Financial Statements”) of the Office of the
Financial Services Ombudsman - Jersey (the “Body Corporate”), which comprise the
statement of financial position as at 31 December 2018, the statements of income and retained
earnings, and cash flows for the year then ended, and notes, comprising significant accounting
policies and other explanatory information.

In our opinion, the accompanying financial statements:
— give a true and fair view of the financial position of the Body Corporate as at 31 December

2018, and of the Body Corporate’s financial performance and the Body Corporate’s cash
flows for the year then ended;

— are prepared in accordance with United Kingdom accounting standards, including FRS
102 The Financial Reporting Standard applicable in the UK and Republic of Ireland and;

— have been properly prepared in accordance with the Financial Services Ombudsman
(Jersey) Law 2014.

Basis for opinion
We conducted our audit in accordance with International Standards on Auditing (UK) (ISAs
(UK)) and applicable law. Our responsibilities are described below. We have fulfilled our
ethical responsibilities under, and are independent of the Body Corporate in accordance with,
UK ethical requirements including FRC Ethical Standards. We believe that the audit evidence
we have obtained is a sufficient and appropriate basis for our opinion.

We have nothing to report on going concern
We are required to report to you if we have concluded that the use of the going concern basis
of accounting is inappropriate or there is an undisclosed material uncertainty that may cast
significant doubt over the use of that basis for a period of at least twelve months from the date
of approval of the Financial Statements. We have nothing to report in these respects.

We have nothing to report on the other information in the Annual Report
The Directors are responsible for the other information presented in the Annual Report
together with the Financial Statements. Our opinion on the Financial Statements does not
cover the other information and we do not express an audit opinion or any form of assurance
conclusion thereon.
Our responsibility is to read the other information and, in doing so, consider whether, based
on our financial statements audit work, the information therein is materially misstated or
inconsistent with the Financial Statements or our audit knowledge. Based solely on that work
we have not identified material misstatements in the other information.
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KPMG Channel Islands Limited
37 Esplanade
St Helier
Jersey JE4 8WQ
Channel Islands

Respective responsibilities
Directors’ responsibilities
As explained more fully in their statement set out on page 2, the Directors are responsible for:
the preparation of the Financial Statements including being satisfied that they give a true and
fair view; such internal control as they determine is necessary to enable the preparation of
financial statements that are free from material misstatement, whether due to fraud or error;
assessing the Body Corporate’s ability to continue as a going concern, disclosing, as
applicable, matters related to going concern; and using the going concern basis of accounting
unless they either intend to liquidate the Body Corporate or to cease operations, or have no
realistic alternative but to do so.

Auditor’s responsibilities
Our objectives are to obtain reasonable assurance about whether the Financial Statements
as a whole are free from material misstatement, whether due to fraud or error, and to issue
our opinion in an auditor’s report. Reasonable assurance is a high level of assurance, but
does not guarantee that an audit conducted in accordance with ISAs (UK) will always detect
a material misstatement when it exists. Misstatements can arise from fraud or error and are
considered material if, individually or in aggregate, they could reasonably be expected to
influence the economic decisions of users taken on the basis of the Financial Statements.
A fuller description of our responsibilities is provided on the FRC’s website at
www.frc.org.uk/auditorsresponsibilities.

The purpose of this report and restrictions on its use by persons other than
the Minister
This report is made solely to the Minister, in accordance with Schedule 2 Article 2(4)(1)(5)(a) of
the Financial Services Ombudsman (Jersey) Law 2014. Our audit work has been undertaken so
that we might state to the Minister those matters we are required to state to them in an auditor’s
report and for no other purpose. To the fullest extent permitted by law, we do not accept or assume
responsibility to anyone other than the Minister, for our audit work, for this report, or for the
opinions we have formed.
[Original signed on 26 April 2019]

James Le Bailly
For and on behalf of KPMG Channel Islands Limited
Chartered Accountants, Jersey
April 2019
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
STATEMENT OF INCOME AND RETAINED EARNINGS
FOR THE YEAR ENDED 31 DECEMBER 2018

Note
Revenue

3

Gross profit
Administrative expenses
Operating loss
Interest receivable and similar income

4

2018
£

2017
£

405,926

315,865

405,926

315,865

(433,183)

(364,339)

(27,257)

(48,474)

295

278

Deficit and total loss for the year

(26,962)

(48,196)

Retained earnings at the beginning of the year

271,121

319,317

Deficit and total loss for the year

(26,962)

(48,196)

Retained earnings at the end of the year

244,159

271,121

All amounts relate to continuing operations.
The notes on pages 9 to 19 form part of these financial statements.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
STATEMENT OF FINANCIAL POSITION
AS AT 31 DECEMBER 2018

Note

2018
£

2017
£

13,444

12,283

13,444

12,283

Fixed assets
Intangible assets

5

Current assets
Unbilled income

6

63,450

37,025

Debtors

7

4,991

12,566

Cash and cash equivalents

8

193,233

247,473

261,674

297,064

(30,959)

(38,226)

Current liabilities
Creditors

9

Net current assets

230,715

258,838

Total assets less current liabilities

244,159

271,121

Net assets

244,159

271,121

244,159

271,121

244,159

271,121

Capital and reserves
Accumulated surplus

11

The financial statements were approved and authorised for issue by the board and were signed on its behalf on
25 April 2019.
[Original signed on 26 April 2019]

Director
The notes on pages 9 to 19 form part of these financial statements.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 31 DECEMBER 2018
2018
£

2017
£

(26,962)

(48,196)

Interest received

(295)

(278)

Amortisation of intangible assets

3,776

2,961

(26,425)

(13,425)

7,575

(11,728)

(7,267)

3,163

(49,598)

(67,503)

(4,937)

(7,574)

295

278

(4,642)

(7,296)

Net decrease in cash and cash equivalents

(54,240)

(74,799)

Cash and cash equivalents at the beginning of the year

247,473

322,272

Cash and cash equivalents at the end of year

193,233

247,473

193,233

247,473

193,233

247,473

Cash flows from operating activities
Deficit and total loss for the year
Adjustments for:

Increase in unbilled income
Decrease/(increase) in debtors
(Decrease)/increase in creditors
Net cash used in operating activities
Cash flows from investing activities
Purchase of intangible fixed assets
Interest received
Net cash used in investing activities

Cash and cash equivalents at the end of year comprise:
Cash and cash equivalents

The notes on pages 9 to 19 form part of these financial statements.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies
1.1 Basis of preparation of financial statements
The financial statements have been prepared under the historical cost convention and in
accordance with United Kingdom Accounting Standards including Financial Reporting Standard 102
(‘FRS 102’), the Financial Reporting Standard applicable in the United Kingdom and the Republic of
Ireland.
The preparation of financial statements in compliance with FRS 102 requires the use of certain
critical accounting estimates. It also requires management to exercise judgement in applying the
OFSO's accounting policies (see note 2).
1.2 Going Concern
The OFSO continues to adopt the going concern basis in preparing its financial statements for the
following reasons:
- All statutory aspects of the mandate are in place making the OFSO mandatory;
- There is statutory ability to levy industry to cover operating costs;
- There is a strong cash position and prudent operating reserves;
- Operational momentum including case files and associated case fee income tracking to plan;
- As regards the pan-Channel Islands, joint operation of the OFSO and its Guernsey equivalent,
there is a Memorandum of Understanding in place between the Guernsey Committee for Economic
Development and the Minister.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.3 Revenue
The intent under-pinning the design of the OFSO's funding regime is to charge on a basis that is
transparent, fair and simple to administer in the first few years of the OFSO’s operation. A
wide-ranging review of the funding approach was carried out from April 2017 to June 2018 and
involved several stages of stakeholder consultation. The OFSO board decided to adopt a new
structure for the annual levies, under which the levy charged to individual financial services
providers will no longer differ depending on the island in which they are based. After developing the
necessary changes to legislation during 2019, this change will take effect from January 2020.
The Financial Services Ombudsman (Case-fee and Levy) (Jersey) Regulations 2015, as amended
by the Financial Services Ombudsman (Case-Fee, Levy and Budget – Amendments) (Jersey)
Regulations 2018, provide for the OFSO to prescribe schemes for case fees and levies to be paid
by certain financial services providers in respect of the expenses of the OFSO.
Sources of revenue
The principal sources of revenue are annual levies and case fees.
Annual levy
The detail regarding the levies for 2018 is set out in the Financial Services Ombudsman Levy
Scheme (Jersey) 2018 (the ‘2018 Jersey Levy Scheme’).
The OFSO’s levies are payable by ‘Registered Providers’, as defined in the Financial Services
Ombudsman (Case-Fee and Levy) (Jersey) Regulations 2015. Broadly these are providers that are
required to register with the Jersey Financial Services Commission (“the Commission”) or are
licensed or hold a certificate or permit under the regulatory laws as specified. Data on registered
providers is provided by the Commission to the OFSO, as set out in the Financial Services
Ombudsman (Jersey) Law 2014.
The 2018 levy was payable per sector of activity for which, on 2 January 2018, a provider was
registered with or held a licence, permit or certificate from the Commission, unless the Registered
Provider was entitled to zero-rating in accordance with the 2018 Jersey Levy Scheme. Levy notices
were sent out from May to November 2018 and Registered Providers were required to pay to the
OFSO the levy as specified in the levy notice, unless they certified as zero-rated in accordance with
the procedure specified in the levy notice.
The 2018 levies raised the funding required for the operation of the OFSO in 2018. In setting the
amount to be raised in levies the OFSO board was mindful of the need to minimise year-on-year
variability of levy amounts and, as part of a two-year plan for 2017 and 2018, managed the reserves
and expected case fee income carefully to keep the increase in the total levy amount required to
5.7%. For 2018, the total levy amount required in Jersey was £327,552.
As is shown, the actual amount received in levies was greater. This higher collection is due to the
estimates of the number of new registered providers that would be eligible for zero-rating being
higher than actual.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)

Case fees
Case fees are set in the Financial Services Ombudsman Fee Scheme (Jersey) 2018. Case fees are
charged on a fixed basis irrespective of the outcome and the time and other costs incurred relating
to the specific case. Each financial services provider must pay to the OFSO a case fee for each
complaint against the provider that is referred to the OFSO, unless, in the opinion of an
ombudsman:
•
•

on receipt of the complaint, it is apparent that it is not eligible or should be rejected; or
at any time, the complaint is rejected as frivolous or vexatious.

The amount of the case fee for each complaint received on or after 1 April 2018 is:
•
•
•

nil for Community Savings Limited;
£400 for any registered provider that is liable to pay a levy; and
£900 for any other provider.

The amount of the case fee for each complaint received in the period 1 January 2017 to 31 March
2018 is:
•
•
•

nil for Community Savings Limited;
£300 for any registered provider that is liable to pay a levy; and
£750 for any other provider.

The amount of the case fee for each complaint received prior to 1 January 2017 is:
•
•
•

nil for Community Savings Limited;
£200 for any registered provider that is liable to pay a levy; and
£600 for any other provider.

Recognition bases
Levy income
Levy income is recognised in the period to which the levy relates.
Case fee income
Case fee income is recognised when it is billable. A complaint becomes billable once it has
completed the initial jurisdictional checks and has not been rejected as ineligible or for other
reasons in accordance with the legislation. Ordinarily, the OFSO will invoice any case fees annually
in arrears. For Registered Providers that are subject to the annual levy, the OFSO will invoice any
case fees for the preceding year in conjunction with the levy for the current year. If any provider
accumulates 10 or more case fees since the previous case fee invoice (or since the OFSO opened
for business) the OFSO may issue an interim case fee invoice.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.4 Intangible and tangible assets
Intangible assets comprise primarily of the OFSO’s website and brand and its bespoke complaint
management system (CMS). These assets are initially recognised at cost. After recognition, under
the cost model, intangible assets are measured at cost less any accumulated amortisation and any
accumulated impairment losses.
All intangible assets are considered to have a finite useful life. If a reliable estimate of the useful life
cannot be made, the useful life shall not exceed five years.
The estimated useful lives range as follows:
Website & Brand
Complaint management system
Computer equipment

-

5
5
4

years
years
years

The board's policy is to only capitalise items over £1,000 in total per item (£500 per OFSO).
Intangible asset amortisation commences upon commissioning of the asset in question.
Amortisation of the CMS began in 2017 when the OFSO started using the system for all new
complaints received.
1.5 Cash and cash equivalents
Cash is represented by cash in hand and deposits with financial institutions repayable without
penalty on notice of not more than 24 hours. Cash equivalents are highly liquid investments that
mature in no more than three months from the date of acquisition and that are readily convertible to
known amounts of cash with insignificant risk of change in value.
In the Statement of Cash Flows, cash and cash equivalents are shown net of bank overdrafts (if
applicable) that are repayable on demand and form an integral part of the OFSO's cash
management.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.6 Financial instruments
Financial instruments are classified as basic or other financial instruments in accordance with
Section 11 and 12 of FRS 102. Basic financial instruments include unbilled income, debtors, cash
and cash equivalents, trade and other creditors and accrued expenses. There are no other financial
instruments in these financial statements.
(i) Financial assets
Unbilled income and debtors are recognised initially at the transaction price less attributable
transaction costs. Subsequent to initial recognition they are measured at amortised cost using the
effective interest method.
Financial assets measured at amortised cost are assessed at the end of each reporting period for
objective evidence of impairment. If objective evidence of impairment is found, an impairment loss is
recognised in the Statement of Income and Retained Earnings.
Financial assets are derecognised when the contractual rights to cash flows from the asset expire or
are settled.
(ii) Financial liabilities
Trade and other creditors and accrued expenses are recognised initially at transaction price less
attributable transaction costs. Subsequent to initial recognition they are measured at amortised cost
using the effective interest method.
Financial liabilities are derecognised when the liability is extinguished, that is when the contractual
obligation is discharged, cancelled or expired.
(iii) Offsetting
No financial assets and liabilities have been offset at the year end date.
(iv) Amortised cost
The amortised cost of a financial asset or financial liability is the amount at which the financial asset
or financial liability is measured at initial recognition, minus principal repayments, plus or minus the
cumulative amortisation using the effective interest method of any difference between the initial
amount recognised and the maturity amount, minus any reduction for impairment.
1.7 Taxation
The income of the OFSO is not subject to Income Tax under the Income Tax (Jersey) Law 1961.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.8 Foreign currency translation
Functional and presentation currency
The OFSO's functional and presentational currency is GBP because that is the currency of the
primary economic environment in which the OFSO operates.
Transactions and balances
Foreign currency transactions are translated into the functional currency using the spot exchange
rates at the dates of the transactions.
At each period end foreign currency monetary items are translated using the closing rate.
Non-monetary items measured at historical cost are translated using the exchange rate at the date
of the transaction and non-monetary items measured at fair value are measured using the
exchange rate when fair value was determined.
Foreign exchange gains and losses resulting from the settlement of transactions and from the
translation at period-end exchange rates of monetary assets and liabilities denominated in foreign
currencies are recognised in the Statement of Income and Retained Earnings.
1.9 Finance costs
Finance costs are charged to the Statement of Income and Retained Earnings over the term of the
debt using the effective interest method so that the amount charged is at a constant rate on the
carrying amount. Issue costs are initially recognised as a reduction in the proceeds of the
associated capital instrument.
1.10 Pensions
The OFSO provides membership of an outsourced defined contribution plan for its employees. A
defined contribution plan is a pension plan under which the OFSO pays fixed contributions into a
separate entity. Once the contributions and administration fees have been paid the OFSO has no
further payment obligations.
The contributions are recognised as an expense in the Statement of Income and Retained Earnings
when they fall due. Amounts not paid are shown within creditors as a liability in the Statement of
Financial Position. The assets of the plan are held separately from the OFSO in independently
administered funds.
1.11 Interest receivable and similar income
Interest income is recognised in the Statement of Income and Retained Earnings using the effective
interest method.
1.12 Borrowing costs
All borrowing costs are recognised in the Statement of Income and Retained Earnings in the year in
which they are incurred.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.13 Operating Lease
Rentals under operating leases are charged to the Statement of Income and Retained Earnings on
a straight-line basis over the term of the lease.
1.14 Expenses
Expenses are accounted for on an accrual basis. Operating expenses incurred are shared equally
between the two offices, OFSO and the equivalent body in Guernsey.

2.

Judgments in applying accounting policies and key sources of estimation uncertainty
Recoverability of unbilled income and debtors are the key areas of judgement.
In assessing unbilled income recoverability, management have considered each entity’s awareness of
the OFSO’s case fee and levy schemes and whether the entity to be billed is still in operation.
In assessing debtor recoverability management have considered any certifications regarding zero rating,
whether the entity is still in operation and whether the entity is still a Registered Provider (see Note 1.3).

3.

Analysis of revenue
An analysis of revenue is presented below:

Case fees
Levies
Interest on overdue levies

2018
£
58,400
347,503
23

2017
£
35,425
280,440
-

405,926

315,865
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018

4.

Administrative expenses

Directors remuneration
Staff salaries
Employer social security
Staff pension costs
Staff training
Hotels, travel and subsistence
Computer costs
Legal and professional
Case-related costs
Auditor's remuneration
Accountancy fees
Bad debts
Rent and rates
Insurances
Recruitment
Other

2018
£
21,000
236,478
11,752
19,521
9,045
7,941
24,704
2,626
13,086
14,684
13,968
1,200
21,924
15,109
3,393
16,752

2017
£
21,000
201,492
10,341
18,760
9,101
7,689
23,506
5,948
15,900
1,950
20,216
12,704
4,328
11,404

433,183

364,339
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
5.

Intangible and tangible assets
Computer
equipment
£

Website
and Brand
£

Complaint
Management
system
£

Total
£

636
636

4,402
2,400
6,802

12,042
1,901
13,943

16,444
4,937
21,381

26
26

2,080
1,201
3,281

2,081
2,549
4,630

4,161
3,776
7,937

Net book value
At 31 December 2018

610

3,521

9,313

13,444

At 31 December 2017

-

2,322

9,961

12,283

2018
£

2017
£

Cost
At 1 January 2018
Additions
At 31 December 2018
Amortisation
At 1 January 2018
Amortisation for the year
At 31 December 2018

6.

Unbilled income (Net of provision)

Case fees (see note 1.3)

7.

63,450

37,025

63,450

37,025

2018
£

2017
£

3,810
1,181

10,153
2,413

4,991

12,566

Debtors (Net of provisions)

Trade debtors
Other debtors
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
8.

Cash and cash equivalents

Cash and cash equivalents

2018
£

2017
£

193,233

247,473

193,233

247,473

The OFSO and the equivalent body in Guernsey share one current account and one savings account
under the account name "The Offices of the Financial Services Ombudsman - CI". The above balance
reflects the OFSO's share of the balance. The current account has an unutilised overdraft facility of
£250,000.
9.

Creditors: Amounts falling due within one year

Trade and other creditors
Accruals

10.

2018
£

2017
£

11,409
19,550

20,526
17,700

30,959

38,226

2018
£

2017
£

261,674

297,064

261,674

297,064

(30,959)

(38,226)

(30,959)

(38,226)

Financial instruments

Financial assets
Financial assets measured at amortised cost

Financial liabilities
Financial liabilities measured at amortised cost

11.

Accumulated Surplus
The accumulated surplus includes all current and prior period retained profits and losses.
The Financial Services Ombudsman (Jersey) Law 2014 states that the OFSO may, in accordance with
any guidelines set by the Minister for Treasury and Resources;
(a) accumulate a reserve of such amount as it considers necessary, and
(b) invest that reserve and any of its other funds and resources that are not immediately required for the
performance of its functions.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018

12.

Other financial commitments
During 2017, the OFSO entered into a new serviced office licence agreement with Vantage Innovation
Limited with a commencement date of 1 January 2018, fixed until 31 December 2019 (£3,654 per
month). The breakdown of the commitments which have been allocated to the OFSO are as follows:

Due within 1 year
Due 2 – 5 years

13.

2018
£

2017
£

21,924

21,924

-

21,924

21,924

43,848

Related Party Transactions
During the year board remuneration of £12,000 (2017: £12,000) was paid to David Thomas, the
chairman and £9,000 (2017: £9,000) was paid in aggregate to the three non-executive directors. No
amounts were outstanding at the year end.
The principal ombudsman is considered to be key management personnel. Remuneration in respect of
the principal ombudsman is £74,942 (2017: £72,458).

14.

Subsequent events
A court hearing was held on 19 February 2019 in the matter of a judicial review, brought by a financial
services provider, against a determination made by the Channel Islands Financial Ombudsman on a
complaint against that provider. The court heard the application and dismissed it on all grounds. For the
period from 1 January 2019 to the date of signing these financial statements there were no other
material events that require disclosure and/or adjustments in these financial statements.

15.

Contingent liability
As at 31 December 2018 the Channel Islands Financial Ombudsman were party to an ongoing legal
case with a financial services provider. The directors deemed the likelihood of the outcome of the legal
case being found against the Channel Islands Financial Ombudsman to be remote at the year end and
as such no provision for legal costs or economic outflow was made in the financial statements. The
directors also determined that no reliable estimate could be made for the legal costs or economic
outflow as at the year end and hence have not disclosed this information.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
DETAILED INCOME AND EXPENDITURE ACCOUNT
FOR THE YEAR ENDED 31 DECEMBER 2018
2018
£

2017
£

Revenue

405,926

315,865

Gross profit

405,926

315,865

(433,183)

(364,339)

(27,257)

(48,474)

Interest receivable

295

278

Loss for the year

(26,962)

(48,196)

Less: overheads
Administration expenses
Operating loss
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
SCHEDULE TO THE DETAILED ACCOUNTS
FOR THE YEAR ENDED 31 DECEMBER 2018
Revenue

Operational levies - banking
Operational levies - other
Case fees
Interest on overdue case fees

2018
£

2017
£

163,785
183,718
58,400
23

133,550
146,890
35,425
-

405,926

315,865
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
SCHEDULE TO THE DETAILED ACCOUNTS
FOR THE YEAR ENDED 31 DECEMBER 2018
Administration expenses

Directors remuneration
Staff salaries
Employer social security
Staff pension costs – defined contribution schemes
Staff training
Hotels, travel and subsistence
Computer costs
Legal and professional
Case-related costs
Auditor's remuneration
Accountancy fees
Rent and rates
Insurances
Recruitment
Printing and stationery
Postage
Telephone and fax
General office expenses
Trade subscriptions
Bank charges
Line of credit charge
Bad debts
Amortisation - website & brand
Governance expenses
Administration

2018
£
21,000
236,478
11,752
19,521
9,045
7,941
24,704
2,626
13,086
14,684
13,968
21,924
15,109
3,393
1,751
1,329
552
1,800
2,085
898
1,563
1,200
3,776
282
2,716

2017
£
21,000
201,492
10,341
18,760
9,101
7,689
23,506
5,948
15,900
1,950
20,216
12,704
4,328
1,278
412
542
1,118
2,678
869
2,961
1,545

433,183

364,339
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - JERSEY
SCHEDULE TO THE DETAILED ACCOUNTS
FOR THE YEAR ENDED 31 DECEMBER 2018
Interest receivable

Bank interest received

2018
£

2017
£

295

278

295

278
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
CHAIRMAN'S STATEMENT
FOR THE YEAR ENDED 31 DECEMBER 2018

The Chairman presents his statement for the year.
The Channel Islands Financial Ombudsman (CIFO) is the joint operation of the Office of the Financial Services
Ombudsman (OFSO) established by the Financial Services Ombudsman (Bailiwick of Guernsey) Law 2014 and
the equivalent body established by law in Jersey. The OFSO’s financial statements reflect the fact that it is part
of the joint operation.
In particular, a Memorandum of Understanding between the States of Guernsey and the States of Jersey
provides that the operating expenses of the joint operation are to be divided equally between the two bodies
until the end of 2019. These shared operating expenses are raised by levies currently divided equally between
the financial sector in each Bailiwick, supplemented by case fees. This has meant that the actual levy paid by a
financial services provider differs depending on the Bailiwick in which it is located, because of different numbers
of providers in each. The Board concluded its wide-ranging and multi-stage review of the funding model in 2018
and decided to adopt a new structure for the annual levies. This is broadly based on the existing model of a
fixed charge (by way of annual levy) to be divided among all relevant providers in both islands and a user-pays
charge (by way of case fees) to be paid by those providers about which cases are handled by CIFO. But the
new structure will use a different method to divide the total levy amount so that the levy charged to individual
providers will not differ depending on the island in which they are based. Due to the States’ resources required
to develop the necessary changes to legislation to implement the new structure, it will be put in place for 2020.
The OFSO Board seeks to maintain an operating reserve sufficient to allow for unforeseeable volatility in
complaint numbers and to cover operating costs until the next set of levy payments are received towards the
middle of the following year. This is reflected in the accumulated surplus at the end of 2018.
Maintenance of a prudent reserve helps the OFSO Board to smooth fluctuations from year to year, by
increasing or reducing reserves accordingly. For 2018 the Board again planned a reduction in reserves, by
budgeting for a deficit between revenue and expenditure. The deficit in the accounts is broadly in line with the
budget.
Expenditure increased in 2018, mainly due to increased staff costs to assist with the consistent volume of
complaints; as well as increased case-related costs and outsourced accountancy costs.

[Original signed on 25 April 2019]

David Thomas
Chairman
25 April 2019
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
DIRECTORS' REPORT (CONTINUED)
FOR THE YEAR ENDED 31 DECEMBER 2018
The directors present their report and the financial statements for the year ended 31 December 2018.
Directors' responsibilities statement
The directors are responsible for preparing the Directors' Report and the financial statements in accordance
with applicable law and regulations.
The Financial Services Ombudsman (Bailiwick of Guernsey) Law, 2014 requires the directors to prepare
financial statements for each financial year. Under that law they have elected to prepare the financial
statements in accordance with FRS 102 The Financial Reporting Standard applicable in the UK and Republic of
Ireland and applicable law.
The financial statements are required by law to give a true and fair view of the state of affairs of the Office of
the Financial Ombudsman (“OFSO”) and of the profit or loss of the OFSO for that period.
In preparing these financial statements, the directors are required to:
•

select suitable accounting policies and then apply them consistently;

•

make judgements and estimates that are reasonable and prudent;

•

state whether applicable accounting standards have been followed, subject to any material departures
disclosed and explained in the financial statements;

•

assess the OFSO’s ability to continue as a going concern, disclosing, as applicable, matters related to
going concern;

•

use the going concern basis of accounting unless they either intend to liquidate the OFSO or to cease
operations, or have no realistic alternative but to do so; and

•

submit the accounts and report to the Committee for Economic Development (the ‘Committee’) not later
than 4 months after the end of the financial year.

The directors are responsible for keeping proper accounting records which disclose with reasonable accuracy
at any time the financial position of the OFSO and enable them to ensure that the financial statements comply
with the Financial Services Ombudsman (Bailiwick of Guernsey) Law, 2014. They are responsible for such
internal control as they determine is necessary to enable the preparation of financial statements that are free
from material misstatement, whether due to fraud or error, and have general responsibility for taking such steps
as are reasonably open to them to safeguard the assets of the OFSO and to prevent and detect fraud and other
irregularities.
The directors are responsible for the maintenance and integrity of the corporate and financial information
included on the OFSO’s website, and for the preparation and dissemination of financial statements.
Legislation in Guernsey governing the preparation and dissemination of financial statements may differ from
legislation in other jurisdictions.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
DIRECTORS' REPORT (CONTINUED)
FOR THE YEAR ENDED 31 DECEMBER 2018

Principal activity
The OFSO's primary function is to ensure that complaints about financial services are resolved:
•

independently, and in a fair and reasonable manner,

•

effectively, quickly, with minimum formality, and so as to offer an alternative to court proceedings that is
more accessible for complainants, and

•

by the most appropriate means, whether by mediation, referral to another forum, determination by an
Ombudsman or in any other manner.

Results
The Statement of Income and Retained Earnings for the year is set out on page 6.
Directors
The directors who served during the year were:
David Thomas - Chairman
John Curran
Deborah Guillou
John Mills
Disclosure of information to auditors
Each of the persons who are directors at the time when this Directors' Report is approved has confirmed that:
•

so far as that director is aware, there is no relevant audit information of which the OFSO's auditors are
unaware, and

•

that director has taken all the steps that ought to have been taken as a director in order to be aware of
any relevant audit information and to establish that the OFSO's auditors are aware of that information.

Independent Auditors
The auditors, KPMG Channel Islands Limited, have indicated their willingness to continue in this capacity.
This report was approved by the board on 25 April 2019 and signed on its behalf.

[Original signed on 25 April 2019]

Director
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KPMG Channel Islands Limited
37 Esplanade
St Helier
Jersey JE4 8WQ
Channel Islands

Independent Auditor’s Report to the Committee for Economic
Development of the States of Guernsey (the “Committee”)
Our opinion is unmodified
We have audited the financial statements (the “Financial Statements”) of the Financial
Services Ombudsman - Guernsey (the “Body Corporate”), which comprise the statement of
financial position as at 31 December 2018, the Statements of income and retained earnings,
and cash flows for the year then ended, and notes, comprising significant accounting policies
and other explanatory information.

In our opinion, the accompanying financial statements:
— give a true and fair view of the financial position of the Body Corporate as at 31 December
2018, and of the Body Corporate’s financial performance and Body Corporate’s cash flows
for the year then ended;

— are prepared in accordance with United Kingdom accounting standards, including FRS
102 The Financial Reporting Standard applicable in the UK and Republic of Ireland; and

— have been properly prepared in accordance with the requirements of the Financial
Services Ombudsman (Bailiwick of Guernsey) Law 2014.

Basis for opinion
We conducted our audit in accordance with International Standards on Auditing (UK) (ISAs
(UK)) and applicable law. Our responsibilities are described below. We have fulfilled our
ethical responsibilities under, and are independent of the Body Corporate in accordance with,
UK ethical requirements including FRC Ethical Standards. We believe that the audit evidence
we have obtained is a sufficient and appropriate basis for our opinion

We have nothing to report on going concern
We are required to report to you if we have concluded that the use of the going concern basis
of accounting is inappropriate or there is an undisclosed material uncertainty that may cast
significant doubt over the use of that basis for a period of at least twelve months from the date
of approval of the Financial Statements. We have nothing to report in these respects.

We have nothing to report on the other information in the Annual Report
The Directors are responsible for the other information presented in the Annual Report
together with the Financial Statements. Our opinion on the Financial Statements does not
cover the other information and we do not express an audit opinion or any form of assurance
conclusion thereon.
Our responsibility is to read the other information and, in doing so, consider whether, based
on our financial statements audit work, the information therein is materially misstated or
inconsistent with the Financial Statements or our audit knowledge. Based solely on that work
we have not identified material misstatements in the other information.
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KPMG Channel Islands Limited
37 Esplanade
St Helier
Jersey JE4 8WQ
Channel Islands

Respective responsibilities
Directors’ responsibilities
As explained more fully in their statement set out on page 2, the Directors are responsible for:
the preparation of the Financial Statements including being satisfied that they give a true and
fair view; such internal control as they determine is necessary to enable the preparation of
financial statements that are free from material misstatement, whether due to fraud or error;
assessing the Body Corporate’s ability to continue as a going concern, disclosing, as
applicable, matters related to going concern; and using the going concern basis of accounting
unless they either intend to liquidate the Body Corporate or to cease operations, or have no
realistic alternative but to do so.

Auditor’s responsibilities
Our objectives are to obtain reasonable assurance about whether the Financial Statements
as a whole are free from material misstatement, whether due to fraud or error, and to issue
our opinion in an auditor’s report. Reasonable assurance is a high level of assurance, but
does not guarantee that an audit conducted in accordance with ISAs (UK) will always detect
a material misstatement when it exists. Misstatements can arise from fraud or error and are
considered material if, individually or in aggregate, they could reasonably be expected to
influence the economic decisions of users taken on the basis of the Financial Statements.
A fuller description of our responsibilities is provided on the FRC’s website at
www.frc.org.uk/auditorsresponsibilities.

The purpose of this report and restrictions on its use by persons other
than the Committee
This report is made solely to the Committee, as a body, in accordance with Schedule 1(5)(4)(a)
of the Financial Services Ombudsman (Bailiwick of Guernsey) Law 2014. Our audit work has
been undertaken so that we might state to Committee those matters we are required to state
to them in an auditor’s report and for no other purpose. To the fullest extent permitted by law,
we do not accept or assume responsibility to anyone other than the Committee, as a body, for
our audit work, for this report, or for the opinions we have formed.

[Original signed on 26 April 2019]

James Le Bailly
For and on behalf of KPMG Channel Islands Limited
Chartered Accountants, Jersey
April 2019
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
STATEMENT OF INCOME AND RETAINED EARNINGS
FOR THE YEAR ENDED 31 DECEMBER 2018

Note
Revenue

3

Gross profit
Administrative expenses
Operating loss
Interest receivable and similar income

4

2018
£

2017
£

376,762

316,755

376,762

316,755

(432,946)

(365,146)

(56,184)

(48,391)

295

278

Deficit and total loss for the year

(55,889)

(48,113)

Retained earnings at the beginning of the year

205,497

253,610

Deficit and total loss for the year

(55,889)

(48,113)

Retained earnings at the end of the year

149,608

205,497

All amounts relate to continuing operations.
The notes on pages 9 to 18 form part of these financial statements.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
STATEMENT OF FINANCIAL POSITION
AS AT 31 DECEMBER 2018

Note

2018
£

2017
£

13,444

12,283

13,444

12,283

Fixed assets
Intangible assets

5

Current assets
Unbilled income

6

25,650

23,025

Debtors

7

2,163

26,792

Cash and cash equivalents

8

138,263

181,623

166,076

231,440

(29,912)

(38,226)

Current liabilities
Creditors

9

Net current assets

136,164

193,214

Total assets less current liabilities

149,608

205,497

Net assets

149,608

205,497

149,608

205,497

149,608

205,497

Capital and reserves
Accumulated surplus

11

The financial statements were approved and authorised for issue by the board and were signed on its behalf on
25 April 2019.
[Original signed on 25 April 2019]

Director
The notes on pages 9 to 18 form part of these financial statements.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 31 DECEMBER 2018
2018
£

2017
£

(55,889)

(48,113)

Interest received

(295)

(278)

Amortisation of intangible assets

3,776

2,961

Increase in unbilled income

(2,625)

(11,625)

Decrease/(increase) in debtors

24,629

(25,560)

(Decrease)/increase in creditors

(8,314)

3,163

(38,718)

(79,452)

(4,937)

(7,574)

295

278

(4,642)

(7,296)

Net decrease in cash and cash equivalents

(43,360)

(86,748)

Cash and cash equivalents at the beginning of the year

181,623

268,371

Cash and cash equivalents at the end of year

138,263

181,623

138,263

181,623

138,263

181,623

Cash flows from operating activities
Deficit and total loss for the year
Adjustments for:

Net cash used in operating activities
Cash flows from investing activities
Purchase of intangible fixed assets
Interest received
Net cash used in investing activities

Cash and cash equivalents at the end of year comprise:
Cash and cash equivalents

The notes on pages 9 to 18 form part of these financial statements.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies
1.1 Basis of preparation of financial statements
The financial statements have been prepared under the historical cost convention and in
accordance with United Kingdom Accounting Standards including Financial Reporting Standard 102
(‘FRS 102’), the Financial Reporting Standard applicable in the United Kingdom and the Republic of
Ireland.
The preparation of financial statements in compliance with FRS 102 requires the use of certain
critical accounting estimates. It also requires management to exercise judgement in applying the
OFSO's accounting policies (see note 2).
1.2 Going Concern
The OFSO continues to adopt the going concern basis in preparing its financial statements for the
following reasons:
- All statutory aspects of the mandate are in place making the OFSO mandatory;
- There is statutory ability to levy industry to cover operating costs;
- There is a strong cash position and prudent operating reserves;
- Operational momentum including case files and associated case fee income tracking to plan;
- As regards the pan-Channel Islands, joint operation of the OFSO and its Jersey equivalent, there
is a Memorandum of Understanding in place between the Committee and the Jersey Minister for
Economic Development, Tourism, Sport and Culture.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.3 Revenue
The intent under-pinning the design of the OFSO's funding regime is to charge on a basis that is
transparent, fair and simple to administer in the first few years of the OFSO’s operation. A
wide-ranging review of the funding approach was carried out from April 2017 to June 2018 and
involved several stages of stakeholder consultation. The OFSO board decided to adopt a new
structure for the annual levies, under which the levy charged to individual financial services
providers will no longer differ depending on the island in which they are based. After developing the
necessary changes to legislation during 2019, this change will take effect from January 2020.
The Financial Services Ombudsman (Case Fee and Levies) (Bailiwick of Guernsey) Order, 2015, as
amended by the Financial Services Ombudsman (Case Fee and Levies) (Bailiwick of Guernsey)
(Amendment) Order, 2018, provides for the OFSO to prescribe schemes for case fees and levies to
be paid by certain financial services providers in respect of the expenses of the OFSO.
Sources of revenue
The principal sources of revenue are annual levies and case fees.
Annual levy
The detail regarding the levies for 2018 is set out in the Financial Services Ombudsman Levy
Scheme (Bailiwick of Guernsey) 2018 (the ‘2018 Guernsey Levy Scheme’).
The OFSO’s levies are payable by ‘Registered Providers’, as defined in the Financial Services
Ombudsman (Case Fee and Levies) (Bailiwick of Guernsey) Order, 2015. Broadly these are
providers that are required to register with Guernsey Financial Services Commission (“the
Commission”) or are licensed under the regulatory laws as specified. Data on registered providers is
provided by the Commission to the OFSO, as set out in the Financial Services Ombudsman
(Bailiwick of Guernsey) Law, 2014.
The 2018 levy was payable per sector of activity for which, on 2 January 2018, a provider was
registered with or held a licence from the Commission, unless the Registered Provider was entitled
to zero-rating in accordance with the 2018 Guernsey Levy Scheme. Levy notices were sent out from
May to August 2018 and Registered Providers were required to pay to the OFSO the levy as
specified in the levy notice, unless they certified as zero-rated in accordance with the procedure
specified in the levy notice.
The 2018 levies raised the funding required for the operation of the OFSO in 2018. In setting the
amount to be raised in levies the OFSO board was mindful of the need to minimise year-on-year
variability of levy amounts and, as part of a two-year plan for 2017 and 2018, managed the reserves
and expected case fee income carefully to keep the increase in the total levy amount required to
5.7%. For 2018, the total levy amount required to be raised in Guernsey was £327,552.
As is shown, the actual amount received in levies was greater. This higher collection is due to the
estimates of the number of new registered providers that would be eligible for zero-rating being
higher than actual.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
Case fees
Case fees are set in the Financial Services Ombudsman Fee Scheme (Bailiwick of Guernsey) 2018.
Case fees are charged on a fixed basis irrespective of outcome and the time and other costs
incurred relating to the specific case. Each financial services provider must pay to the OFSO a case
fee for each complaint against the provider that is referred to the OFSO, unless, in the opinion of an
ombudsman:
•
•

on receipt of the complaint, it is apparent that it is not eligible or should be rejected; or
at any time, the complaint is rejected as frivolous or vexatious.

The amount of the case fee for each complaint received on or after 1 April 2018 is:
•
•

£400 for any registered provider that is liable to pay a levy; and
£900 for any other provider.

The amount of the case fee for each complaint received in the period 1 January 2017 to 31 March
2018 is:
•
•

£300 for any registered provider that is liable to pay a levy; and
£750 for any other provider.

The amount of the case fee for each complaint received prior to 1 January 2017 is:
•
•

£200 for any registered provider that is liable to pay a levy; and
£600 for any other provider.

Recognition bases
Levy income
Levy income is recognised in the period to which the levy relates.
Case fee income
Case fee income is recognised when it is billable. A complaint becomes billable once it has
completed the initial jurisdictional checks and has not been rejected as ineligible or for other
reasons in accordance with the legislation.
Ordinarily, the OFSO will invoice any case fees annually in arrears. For Registered Providers that
are subject to the annual levy, the OFSO will invoice any case fees for the preceding year in
conjunction with the levy for the current year.
If any provider accumulates 10 or more case fees since the previous case fee invoice (or since the
OFSO opened for business) the OFSO may issue an interim case fee invoice.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.4 Intangible and tangible assets
Intangible assets comprise primarily of the OFSO’s website and brand and its bespoke complaint
management system (CMS). These assets are initially recognised at cost. After recognition, under
the cost model, intangible assets are measured at cost less any accumulated amortisation and any
accumulated impairment losses.
All intangible assets are considered to have a finite useful life. If a reliable estimate of the useful life
cannot be made, the useful life shall not exceed five years.
The estimated useful lives range as follows:
Website & Brand
Complaint management system
Computer equipment

-

5
5
4

years
years
years

The board's policy is to only capitalise items over £1,000 in total per item (£500 per OFSO).
Intangible asset amortisation commences upon commissioning of the asset in question.
Amortisation of the CMS began in 2017 when the OFSO started using the system for all new
complaints received.
1.5 Cash and cash equivalents
Cash is represented by cash in hand and deposits with financial institutions repayable without
penalty on notice of not more than 24 hours. Cash equivalents are highly liquid investments that
mature in no more than three months from the date of acquisition and that are readily convertible to
known amounts of cash with insignificant risk of change in value.
In the Statement of Cash Flows, cash and cash equivalents are shown net of bank overdrafts (if
applicable) that are repayable on demand and form an integral part of the OFSO's cash
management.
1.6 Financial instruments
Financial instruments are classified as basic or other financial instruments in accordance with
Section 11 and 12 of FRS 102. Basic financial instruments include unbilled income, debtors, cash
and cash equivalents, trade and other creditors and accrued expenses. There are no other financial
instruments in these financial statements.
(i) Financial assets
Unbilled income and debtors are recognised initially at the transaction price less attributable
transaction costs. Subsequent to initial recognition they are measured at amortised cost using the
effective interest method.
Financial assets measured at amortised cost are assessed at the end of each reporting period for
objective evidence of impairment. If objective evidence of impairment is found, an impairment loss is
recognised in the Statement of Income and Retained Earnings.
Financial assets are derecognised when the contractual rights to cash flows from the asset expire or
are settled.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
(ii) Financial liabilities
Trade and other creditors and accrued expenses are recognised initially at transaction price less
attributable transaction costs. Subsequent to initial recognition they are measured at amortised cost
using the effective interest method.
Financial liabilities are derecognised when the liability is extinguished, that is when the contractual
obligation is discharged, cancelled or expired.
(iii) Offsetting
No financial assets and liabilities have been offset at the year end date.
(iv) Amortised cost
The amortised cost of a financial asset or financial liability is the amount at which the financial asset
or financial liability is measured at initial recognition, minus principal repayments, plus or minus the
cumulative amortisation using the effective interest method of any difference between the initial
amount recognised and the maturity amount, minus any reduction for impairment.
1.7 Foreign currency translation
Functional and presentation currency
The OFSO's functional and presentational currency is GBP because that is the currency of the
primary economic environment in which the OFSO operates.
Transactions and balances
Foreign currency transactions are translated into the functional currency using the spot exchange
rates at the dates of the transactions.
At each period end foreign currency monetary items are translated using the closing rate.
Non-monetary items measured at historical cost are translated using the exchange rate at the date
of the transaction and non-monetary items measured at fair value are measured using the
exchange rate when fair value was determined.
Foreign exchange gains and losses resulting from the settlement of transactions and from the
translation at period-end exchange rates of monetary assets and liabilities denominated in foreign
currencies are recognised in the Statement of Income and Retained Earnings.
1.8 Finance costs
Finance costs are charged to the Statement of Income and Retained Earnings over the term of the
debt using the effective interest method so that the amount charged is at a constant rate on the
carrying amount. Issue costs are initially recognised as a reduction in the proceeds of the
associated capital instrument.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
1.

Accounting policies (continued)
1.9 Pensions
The OFSO provides membership of an outsourced defined contribution plan for its employees. A
defined contribution plan is a pension plan under which the OFSO pays fixed contributions into a
separate entity. Once the contributions and administration fees have been paid the OFSO has no
further payment obligations.
The contributions are recognised as an expense in the Statement of Income and Retained Earnings
when they fall due. Amounts not paid are shown within creditors as a liability in the Statement of
Financial Position. The assets of the plan are held separately from the OFSO in independently
administered funds.
1.10 Interest receivable and similar income
Interest income is recognised in the Statement of Income and Retained Earnings using the effective
interest method.
1.11 Borrowing costs
All borrowing costs are recognised in the Statement of Income and Retained Earnings in the period
in which they are incurred.
1.12 Taxation
The income of the OFSO is not subject to Income Tax under the Income Tax (Guernsey) Law 1975.
1.13 Unbilled income
Income is recognised in the year it relates to. Any income relating to the current year but unbilled at
the year-end is recognised as unbilled income.
1.14 Operating Lease
Rentals under operating leases are charged to the Statement of Income and Retained Earnings on
a straight-line basis over the term of the lease.
1.15 Expenses
Expenses are accounted for on an accrual basis. Operating expenses incurred are shared equally
between the two offices, OFSO and the equivalent body in Jersey.

2.

Judgments in applying accounting policies and key sources of estimation uncertainty
Recoverability of unbilled income and debtors are the key areas of judgement.
In assessing unbilled income recoverability, management have considered each entity’s awareness of
the OFSO’s case fee and levy schemes and whether the entity to be billed is still in operation.
In assessing debtor recoverability, management have considered certifications regarding zero-rating,
whether the entity is still in operation and whether the entity is still a Registered Provider (see Note 1.3).
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
3.

Analysis of revenue
An analysis of revenue is presented below:

Case fees
Levies
Recovery of case related costs
Interest on overdue levies

4.

2018
£

2017
£

24,300
348,853
3,590
19

19,825
296,930
-

376,762

316,755

2018
£

2017
£

Administrative expenses

Directors remuneration
Staff salaries
Employer social security
Staff pension costs
Staff training
Hotels, travel and subsistence
Computer costs
Legal and professional
Case-related costs
Auditor's remuneration
Accountancy fees
Bad debts
Rent and rates
Insurances
Recruitment
Other

21,000
236,478
11,752
19,521
9,045
7,941
24,704
2,626
13,086
14,684
13,968
963
21,924
15,109
3,393
16,752

21,000
201,492
10,341
18,760
9,101
7,689
23,506
5,948
15,900
1,950
807
20,216
12,704
4,328
11,404

432,946

365,146
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018

5.

Intangible and tangible assets
Computer
Equipment
£

Website
and Brand
£

Complaint
Management
system
£

Total
£

636
636

4,402
2,400
6,802

12,042
1,901
13,943

16,444
4,937
21,381

26
26

2,080
1,201
3,281

2,081
2,549
4,630

4,161
3,776
7,937

Net book value
At 31 December 2018

610

3,521

9,313

13,444

At 31 December 2017

-

2,322

9,961

12,283

2018
£

2017
£

Cost
At 1 January 2018
Additions
At 31 December 2018
Amortisation
At 1 January 2018
Amortisation for the year
At 31 December 2018

6.

Unbilled income (Net of provision)

Case fees (see note 1.3)

7.

25,650

23,025

25,650

23,025

Debtors (Net of provisions)

Trade debtors
Other debtors

2018
£

2017
£

982
1,181

24,379
2,413

2,163

26,792
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018
8.

Cash and cash equivalents

Cash and cash equivalents

2018
£

2017
£

138,263

181,623

138,263

181,623

The OFSO and the equivalent body in Jersey share one current account and one savings account under
the account name "The Offices of the Financial Services Ombudsman - CI". The above balance reflects
the OFSO's share of the balance. The current account has an unutilised overdraft facility with a limit of
£250,000.
9.

Creditors: Amounts falling due within one year

Trade and other creditors
Accruals

10.

2018
£

2017
£

10,362
19,550

20,526
17,700

29,912

38,226

2018
£

2017
£

166,076

231,440

166,076

231,440

(29,912)

(38,226)

(29,912)

(38,226)

Financial instruments

Financial assets
Financial assets measured at amortised cost

Financial liabilities
Financial liabilities measured at amortised cost

11.

Accumulated Surplus
The accumulated surplus includes all current and prior period retained profits and losses.
The establishing law states that the OFSO may, in accordance with any guidelines set by the States
Policy and Resources Committee (a) accumulate a reserve of such amount as it considers necessary, and
(b) invest that reserve and any of its other funds and resources that are not immediately required for
the performance of its functions.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2018

12.

Other financial commitments
During 2017, the equivalent body in Jersey entered into a new serviced office licence agreement with
Vantage Innovation Limited with a commencement date of 1 January 2018, fixed until 31 December
2019 (£3,654 per month). The breakdown of the commitments which have been allocated to the OFSO
are as follows:

Due within 1 year
Due 2 – 5 years

13.

2018
£

2017
£

21,924

21,924

-

21,924

21,924

43,848

Related Party Transactions
During the year board remuneration of £12,000 (2017: £12,000) was paid to David Thomas, the
chairman and £9,000 (2017: £9,000) was paid in aggregate to the three non-executive directors. No
amounts were outstanding at the year end.
The principal ombudsman is considered to be key management personnel. Remuneration in respect of
the principal ombudsman is £74,942 (2017: £72,458).

14.

Subsequent events
A court hearing was held on 19 February 2019 in the matter of a judicial review, brought by a financial
services provider, against a determination made by the Channel Islands Financial Ombudsman on a
complaint against that provider. The court heard the application and dismissed it on all grounds. For the
period from 1 January 2019 to the date of signing these financial statements there were no other
material events that require disclosure and/or adjustments in these financial statements.

15.

Contingent liability
As at 31 December 2018 the Channel Islands Financial Ombudsman were party to an ongoing legal
case with a financial services provider. The directors deemed the likelihood of the outcome of the legal
case being found against the Channel Islands Financial Ombudsman to be remote at the year end and
as such no provision for legal costs or economic outflow was made in the financial statements. The
directors also determined that no reliable estimate could be made for the legal costs or economic
outflow as at the year end and hence have not disclosed this information.
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY

DETAILED INCOME AND EXPENDITURE ACCOUNT
FOR THE YEAR ENDED 31 DECEMBER 2018
2018
£

2017
£

Revenue

376,762

316,755

Gross profit

376,762

316,755

(432,946)

(365,146)

(56,184)

(48,391)

Interest receivable

295

278

Loss for the year

(55,889)

(48,113)

Less: overheads
Administration expenses
Operating loss
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
SCHEDULE TO THE DETAILED ACCOUNTS
FOR THE YEAR ENDED 31 DECEMBER 2018
Revenue

Operational levies - banking
Operational levies - other
Case fees
Recovery of case related costs from FSPs
Interest on overdue levies

2018
£

2017
£

163,779
185,074
24,300
3,590
19

146,828
150,102
19,825
-

376,762

316,755
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
SCHEDULE TO THE DETAILED ACCOUNTS
FOR THE YEAR ENDED 31 DECEMBER 2018
Administration expenses

Directors remuneration
Staff salaries
Employer social security
Staff pension costs – defined contribution schemes
Staff training
Hotels, travel and subsistence
Computer costs
Legal and professional
Case-related costs
Auditor's remuneration
Accountancy fees
Rent and rates
Insurances
Recruitment
Printing and stationery
Postage
Telephone and fax
General office expenses
Trade subscriptions
Bank charges
Line of credit charge
Bad debts
Amortisation - website & brand
Governance expenses
Administration

2018
£

2017
£

21,000
236,478
11,752
19,521
9,045
7,941
24,704
2,626
13,086
14,684
13,968
21,924
15,109
3,393
1,751
1,329
552
1,800
2,085
898
1,563
963
3,776
282
2,716

21,000
201,492
10,341
18,760
9,101
7,689
23,506
5,948
15,900
1,950
20,216
12,704
4,328
1,278
412
542
1,119
2,678
869
807
2,961
1,545

432,946

365,146
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OFFICE OF THE FINANCIAL SERVICES OMBUDSMAN - GUERNSEY
SCHEDULE TO THE DETAILED ACCOUNTS
FOR THE YEAR ENDED 31 DECEMBER 2018

Interest receivable

Bank interest receivable

2018
£

2017
£

295

278

295

278
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Fairness of outcome...
Fairness of process…

CONTACT

AUDITORS

Channel Islands Financial
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CHAIRMAN’S FOREWORD
In beginning my third foreword as Chairman of the Police Complaints Commission (the
“Commission”), I first wish to acknowledge that as the Commission did not submit a
report for the period January to December 2017, I intend to cover this period, and the
period January to December 2018, in this report. I note that the Commission is required
to report to the Committee for Home Affairs as soon as practicable at the end of each
calendar year with regards to the discharge of its duties throughout the year as well
as any additional matters that should be drawn to the Committee’s attention. The
Commission met with the Committee for Home Affairs throughout 2017 and 2018 in
an attempt to progress proposed changes to existing police complaints legislation
which were identified back in 2014, but as work has not progressed significantly it was
agreed to combine our 2017 summary with 2018.
The Commission is disappointed at the lack of progress on securing the changes and
acknowledges the unavoidable pressures which have impacted resources, since the
UK’s Referendum on Brexit. The Commission is encouraged by the appointment of Mr
Ruari Hardy as the new Head of Law Enforcement and looks forward to working
closely with him in 2019 to further progress legislative changes and other non-statutory
improvements to the process.
The Commission operated with four Commissioners in 2017, a Commissioner was
recruited in that year but commenced their duties in 2018. I would like to put on record
my thanks and appreciation to my fellow Commissioners who have continued to
approach their roles with both professionalism and integrity, which I have greatly
valued throughout my tenure serving on the Commission. The Commission is
committed to working with the Committee for Home Affairs and the Guernsey Police
to ensure that we have a robust system in place locally to provide public confidence in
the police complaints process. The Commissioners’ tenacity in driving forward reforms
is to be commended, especially in light of conflicting priorities and frustrations in
progressing work which we agree are necessary to make the complaints process more
fit for purpose and to re-assure members of the community that complaints about the
conduct of police officers are dealt with fairly, confidentially and efficiently.
In 2018, I met with inspectors from Her Majesty’s Chief Inspectors of Police and Fire
and the Commission acknowledges their report and the recommendations contained
therein. The Commission was disappointed to note that in the inspectors’ opinion the
Commission was responsible for delays. The Commission acknowledges that there
was a period of time when it was without administrative support however, this did not
significantly impact upon the progress that was made on specific cases.

Stewart Chisholm
Chairman
Police Complaints Commission
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INTRODUCTION TO THE POLICE COMPLAINTS PROCESS
The Police Complaints Commission was established under the Police Complaints
(Guernsey) Law, 2008 (“the Law”) and provides independent oversight of the investigation
of complaints made against the police with the aim of increasing public confidence and
trust in the police and the complaints system as a whole.
The Commission does not carry out investigations itself as, in introducing the legislation it
was the view of the States that the investigation of complaints against the police is most
appropriately carried out by the police, where necessary with the assistance of an
independent Force.
The Commission has sight of all complaints made against the police – these complaints
are recorded in a register which the Commission reviews on a regular basis. The
Commission:





Must supervise the investigation of any complaint alleging the conduct of a police
officer resulting in the death or serious injury of a person
Must supervise the investigation of any complaint relating to the conduct of a
senior officer (Superintendent or above)
May supervise the investigation of any complaint if it considers that it is desirable
in public interest to do so
May supervise the investigation of any matter which is not subject to a complaint
but has been referred to the Commission by reason of its gravity, public importance
or any other exceptional circumstances.

Each investigation is overseen by three Commissioners - this mechanism is useful in
allowing the Commission to benefit from members’ varying expertise and also enabling
Commissioners to remain familiar with the process whilst maintaining the impartiality of
other Commissioners to supervise appealed decisions.
When supervising an investigation within the remit of the current legislation, the
Commission is looking to satisfy itself that the statutory process has been appropriately
followed. At the conclusion of a supervised investigation, the Commission is required to
prepare a statement detailing whether the investigation has been completed to its
satisfaction, in terms of its compliance with the processes established by the Law and the
Police Complaints (Conduct Proceedings and Investigations) (Guernsey) Regulations,
2011 (“the Regulations”), if the Commission is not satisfied then it must state its reasons.
The Commission is prohibited from making a statement, at this stage of the process that
it agrees (or disagrees) with the conclusion of the investigator’s report.
The Commission must refrain from taking a view on the outcome, findings, conclusions
and recommendations made, as it plays an important role under Part V of the Regulations
as the appeal body for a complainant who is dissatisfied with the Appropriate Authorities
determination. Regulation 56 gives the complainant the right to appeal the determination
made in respect of the assessment of conduct and information provided in respect of that
decision and Regulation 60 gives the complainant rights of appeal against a whole range
of findings, decisions and actions identified by the investigating officer or the appropriate
Authority. The Commission must be impartial and independent to preserve the integrity
of the appeal function.
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THE COMMISSION’S OBSERVATIONS IN THE REPORTING PERIOD 2017 & 2018
The role of the Commission is to provide independent oversight of the investigation of
complaints made against police officer conduct. In undertaking this role, the
Commission has sight of all of the complaints made to the police and actively
supervises the most serious (those which might constitute misconduct or gross
misconduct) and those where it is in the public interest to do so.
Further, the Commission also has a statutory role in considering various appeals in
respect of the complaints process, including the initial assessment of the severity of
the complaint which determines how the matter will be progressed and the outcomes
of investigations.
In 2017 the Commission were notified of seven complaints, of which it supervised two
which were bought to a conclusion in 2018. In both cases the Committee concluded
that the investigations had been conducted to its satisfaction. The other five complaints
required no further action.
In 2018 the Commission was notified of four complaints, two were supervised and
came to a conclusion in that year, both were conducted to the Commission’s
satisfaction, one was appealed in 2019. The remaining two required no further action.
No appeals were considered during the years 2017 and 2018.
Confidentiality restricts the Commission in providing specific details of individual
complaints. The Commission is of the view that to provide even brief summaries could
potentially risk identifying the complainant or the officer concerned. This is
compounded by the low number of complaints supervised and is also reflective of the
low-level of serious complaints received by the force, that is those which, if proven
would amount to misconduct or gross misconduct.
It is the Commission’s view, formed through the complaints that it supervised and
bought to a conclusion in 2017 and 2018, that complaints were dealt with
professionally and without bias.
The Commission is mindful that the number of complaints formally supervised under
the Law is not the best, or indeed most accurate, reflection of the Commission’s work.
The amount of time taken to supervise the complaints has continued to vary and is
ultimately dependent upon the nature of the complaint and the complexity of the
resultant investigation. Some of the investigations undertaken have been adequately
considered by Commissioners within a single meeting; however other complaints
required active supervision by Commissioners over a longer period of time.
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RECOMMENDATIONS FOR THE FUTURE
The Committee for Home Affairs have acknowledged the Commission’s concern in
relation to the limitations of its statutory role in supervising investigations. We are in
agreement that there is scope for enhancing this area of the Commission’s
responsibility to better support the original objectives of the police complaints process;
that is to ensure public confidence in the complaints process and the Force in general.
Whilst the Commission acknowledges that amendments to legislation takes time to
progress it is frustrated with the general lack of progress in bringing forward proposals
for positive change.
As members of the public, the Commission has a unique insight in to the force and
considers that there may be opportunities to for the Commission to take on additional
responsibilities. 2019 has commenced with productive discussions with the Head of
Law Enforcement and the Commission looks forward to making some real progress
on fully scoping the possibilities for enhancing its current role so as to provide
independent assurance that complaints are dealt with professionally and that the
public can have confidence in policing within our community.
There are a number of possible options to be explored in additional amended
legislation. The Commission recognise that complaints often help to identify learning
and development opportunities for the Force. The Commission is working with the
Head of Law Enforcement to consider how it may support this process and importantly
how complainants may be informed of how the issues that they have raised have
contributed to this process.
The Commission has already acknowledged HMCIP’s Inspection Report and the
Commission support the principle of Border Agency Officers under the police
complaints process, however, understand that this will require a fundamental change
to their terms and conditions of employment.
The Commission look forward to being able to provide details of its enhanced
responsibilities in providing confidence in the police complaints process in its 2019
Annual Report.
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SUPPORT AND COST OF THE COMMISSION
The Commission is funded from the general revenue of the Committee for Home
Affairs and is supported by staff from the Office of the Committee for Home Affairs.
Whilst the Commission recognises that receiving administrative and technical support
from staff employed by the Committee responsible for police is not ideal, the
Commission firmly believes that the support it receives is delivered impartially and
objectively. The Commission recommends that the current arrangement should be
considered alongside the legislative review.
The Police Complaints Commission receives remuneration for all of the meetings that
are attended; payment for Commissioners in 2017 was £72 per half day attendance
and increased to £73 in 2018, as set out by the States of Guernsey. The complaints
supervised in the reporting period differed in terms of complexity and requirement in
terms of Commissioner’s input. The Committee for Home Affairs provided £1975.20
of remuneration for the Commission’s time in the 2017 calendar year and £5056.40 in
2018. This sum does not include estimations for the cost of time given by Home Affairs
staff to support the Commission nor does it include the time given by Law Officers
when they are consulted on specific police complaints cases.

COMMISSIONERS
Commissioners are appointed by the States of Guernsey on the recommendation of
the Committee for Home Affairs. Members and their respective dates of appointment
along with their term of office, appear below.
Name

Position

Appointed

Expiry

^Mr Stewart Chisholm
^Mr Nigel Ward
+Mrs Bonita Hamilton
+Mrs Ann Nippers
+Mrs Alison Leonard
Mr Robert Jordan

Chairman
Ordinary Member
Ordinary Member
Ordinary Member
Ordinary Member
Ordinary Member

July 2011
July 2011
July 2011
July 2011
January 2013
July 2018

July 2019*
July 2019
September 2021
September 2021
April 2021
June 2022

+Reappointed by the States during 2017
^Reappointed by the States during 2015
* To be re-appointed in 2019

If further information is required in relation to any matter contained within this Report
please write to the Chairman of the Police Complaints Commission Sir Charles Frossard
House, La Charroterie, St Peter Port, GY1 1FH or telephone 01481 717000 or email
PoliceComplaintsCommission@gov.gg
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GUERNSEY PRISON – INDEPENDENT MONITORING PANEL – 2018 ANNUAL REPORT

Pursuant to Rule 20(5) of the Rules of Procedure of the States of Deliberation and their
Committees, the States are asked to decide:Whether, after consideration of ‘Guernsey Prison – Annual Report 2018’, they are of
opinion:1.

To take note of the Report.

1

Guernsey Prison

INDEPENDENT MONITORING PANEL

2018 ANNUAL REPORT
Publication date: May 2019
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EXECUTIVE SUMMARY BY THE CHAIRMAN
I am pleased to present my first annual report as Chairman of the Independent Monitoring
Panel. As my predecessors have done I too would like to acknowledge my fellow Panel
members, who are tenacious in following up and, where possible, resolving issues; they are
a group of ordinary people doing an extraordinary job.
The prison continues to be an institution that the island can be proud of. It treats its charges
humanely and with respect while encouraging them to improve their lives and integrate
back into the community in a meaningful way. This year there have been a number of
positive developments at the Prison but there are also some concerns we believe need
addressing. We deal with these more fully in the section ‘Panel’s Observations.’
Positive developments include:

Among our concerns are:



Introduction of in-cell terminals



Various Healthcare issues



Improvement of prisoner induction



Lack of progress on J Wing

procedures





refurbishment

Introduction of anti-drone



Drugs, ‘hooch’ and de-toxing

technology known as Skyfence



Access to bank accounts for ex-

The establishment of a Community

offenders

Workshop



Increasing prison population

The development of a new running



Limited awareness among prisoners

track


Regime re-profiling exercise



Proposals for ‘virtual’ visits’

of the role of the IMP

We are, as always, indebted to the staff at the Guernsey Prison - especially to those prison
officers who accompany members throughout their visits. I take this opportunity to thank
them all for their professionalism, courtesy, patience and good humour on our visits.

Tony Talmage
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STATUTORY FUNCTION
The Guernsey Prison Service keeps in custody those legally committed to its care. Its duty is
to look after them with decency and to help them lead law-abiding lives in custody and after
release. The Prison holds a diverse population, including those sentenced and on remand,
men and women, young offenders and juvenile and vulnerable prisoners.
The Independent Monitoring Panel is constituted under the Prison (Guernsey) Ordinance
2013 (“the Ordinance”) as a body made up of members of the public. It is charged with
providing independent oversight of the day-to-day operations of the Prison and prison
conditions, monitoring the administration of the prison, the treatment of prisoners and
whether the statutory objectives of the prison system are being met. The Panel also
oversees the general well-being of staff who are employed by the Guernsey Prison.
To enable the Panel to carry out these duties effectively, its members have right of access to
every prisoner and every part of the prison and also to the prison’s records. Members:






undertake a monthly unannounced visit of the Prison premises;
visit prisoners personally at their request;
visit prisoners who have been admitted to the Segregation Care and Progress Unit
(SCAPU);
attend as observers at routine prison meetings; and
attend bi-monthly Panel meetings.

The Ordinance requires the Panel to prepare an annual report at the end of each calendar
year, which must include its findings, observations, recommendations and statistical
information.
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THE PANEL’S OBSERVATIONS in 2018
As the section above makes clear the function of the Independent Monitoring Panel is to
provide independent oversight of the day-to-day operation of Guernsey Prison. Our role is
to ensure that proper standards of care, decency and respect are maintained and to raise
any concerns we might have. The following report arises from observations made on
unannounced visits, visits requested by prisoners, informed contact with staff, attendance at
prison meetings and discussions with prison management.

POSITIVE DEVELOPMENTS
In-cell terminals
These terminals have now been installed and are the subject of continual development.
They have a dual function - providing prisoners with the ability to pursue their education as
well as manage areas of prison life normally carried out by staff such as visits booking,
applications, complaints and menu choices. The system will also hold a library of
communication notices and prison rules. We believe this is a major step forward in ensuring
prisoners have access to information when they need it and are able to take ownership of
their learning and rehabilitation.
Improvement of prisoner induction procedures
The significant amount of information imparted to prisoners on induction was one of the
concerns raised in our 2017 report. At that time we felt that the induction process made it
almost impossible for new prisoners to retain essential information – not least the role of
the IMP. We are therefore pleased to report that a ‘Team around the Prisoner’ (TAP)
scheme is being introduced so that each new arrival will have an individual meeting with
various professionals, within 48 hours of reception, to ensure all their needs are met and
that they receive essential information. We note that information about the role of the IMP
is available on the in-cell terminals.
Skyfence
This is a drone defence system which is activated by a series of detectors, tuned to identify
drones in the proximity of the prison. Its purpose is to prevent drugs and other contraband
being ‘delivered’ to prisoners. Guernsey is one of the first organisations in the world to
introduce such a system for security.
Community workshop
Plans are well advanced for an 11m x 11m steel portal frame workshop within the prison
estate which will accommodate up to 16 prisoners working and learning daily, under tutored
supervision, on projects of direct benefit to the community. This will allow the prison
charity CLIP (Creative Learning in Prison) to take on larger and more ambitious projects and
the additional income will enable development of a wider range of courses and classes
outside of the core education curriculum funded by the States. We hope this will encourage
more prisoners to engage in education across the board which we applaud, as experience
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has shown that purposeful activities increase motivation and engagement and can help
reduce the likelihood of re-offending once back in the community.
The running track
This will be of great benefit in terms of general fitness and competitive running and is due to
be commissioned early in 2019.
Regime re-profiling exercise
While not due to be introduced until January 2019, a regime re-profiling exercise was
conducted during the year under review. Its aim was to make more efficient use of staff and
resources and to improve safety at the prison; the new rosters will increase the presence of
officers on wings and at weekends and there is a change to the visiting times which will
assist prison security during visits. Early consultations did provoke some unease among
officers but most could see the logic of the changes.
Purple visits
Plans are well advanced to introduce an ‘on screen’ visits portal whereby prisoners will have
supervised screen-time with their loved ones when personal visits are not possible. It is
expected that this facility will be introduced in 2019. The Panel are confident the security
issues are being addressed and are pleased about this innovation which will help relieve
some of the frustration and sense of alienation which, particularly among non-local
prisoners, can arise from being cut off from the family.

CONCERNS
While the appendices provide statistics on specific issues raised during visits, our chief
concerns are highlighted below:
Healthcare
We acknowledge that providing healthcare services to an average of 100 prisoners 24/7
throughout the year has special challenges. However, we have issues of concern, especially
in the area of mental health. We believe that the quite proper need to maintain ‘patient
confidentiality’ could, in certain circumstances, be counter-productive and not serve the
best interests of either the prisoners or staff. It would seem that, while serious physical
conditions such as heart problems, diabetes and epilepsy are known by both healthcare staff
and prison officers, knowledge of mental conditions and associated medications are the sole
province of Healthcare. This risks putting officers at a disadvantage when dealing with
prisoners who present challenging behaviours, or who can be vulnerable or dangerous. In
some instances behaviour that officers perceived as evidence of a mental disorder would be
judged by Healthcare as a behavioural issue not requiring medical intervention. Another
concern is if a prisoner is bleeding, the officers are not permitted to know if that prisoner
has a transmittable blood disease. This obviously could be a danger to any officer,
particularly if there was also a need for physical restraint at the time. In the event of a
serious incident both the prison and healthcare would be at risk should it be found that
actions could have been taken, and information shared, in order to mitigate that risk.
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These are manifestations of what we have observed as a barrier between healthcare staff
and prison officers and, as identified, this lack of communication could be detrimental to the
welfare of both prisoners and staff.
We recommend that efforts be made to further enhance relationships between prison
healthcare and prison officers to encourage a deeper understanding of each other’s daily
work challenges. In particular we urge that a way be found for relevant information about a
prisoner’s mental and physical conditions to be shared with prison officers. A need for
change has been recognised by management and we look forward to seeing improved
relationships during our visits.
We also recommend the recruitment of a mental health professional to the Healthcare
team be made a priority.
The Healthcare Unit’s effectiveness could be improved if it had access to the EMIS electronic
patient health management system, used by many doctors in their primary health care
practices. At present all the Healthcare Unit’s clinical notes are paper-based and conversion
to EMIS would enable, among other things, the notes to be computerised facilitating the
sharing and collecting of data, electronic prescribing, clinical governance and health audits.
We recommend funding be provided to introduce the EMIS system at the Prison.
Lack of progress on J Wing refurbishment
J Wing is the prison’s largest wing and the subject of most complaints about accommodation
– in particular the showers which are in need of an upgrade. We understand that general
refurbishment of the wing has been delayed until 2019 and plans are being progressed by
States Property Services. We acknowledge that the prison’s policy is to provide good quality
accommodation for all prisoners and that there is a rolling refurbishment programme, but
the wing’s showers are falling below acceptable standards and this can impact on prisoner
behaviours and compliance.
We recommend refurbishment of J Wing showers be made a priority.
Drugs, ‘hooch’ and Detoxing
Illicit drugs continue to make their way into the prison estate exacerbating the day-to-day
challenges for the staff. It is hoped that the introduction of visits in the afternoon, under the
new regime to be introduced in 2019, will have a beneficial impact as there will be more
staff available to monitor the visits. Prisoners continue to find ingenious ways to brew
hooch, despite daily cell searches and constant vigilance. This presents a risk to health and
increases the potential threat of violence to staff.
At present, within 24 to 48 hours of coming into prison, a prisoner is put on a detoxification
programme if they report illicit substances use or fail a drugs test. If, on admission,
prisoners are already on a detox programme through CDAT (Community Drug and Alcohol
Team) their existing programme is continued in the short term. Once detoxification is
completed the prisoners revert to the Prison’s regime. The medication and programme used
by Healthcare are according to NICE guidelines. However, if the prisoner obtains drugs
illicitly whilst in prison and continues his/her habit the regulations stipulate that there is no
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detoxification available in these circumstances. Therefore, even if a prisoner wishes to kick
the habit, they have only symptomatic relief with medications like Paracetamol and
Nurofen. While this is of concern to us we acknowledge that the Prison’s drugs policy is
currently under review and we are hopeful that this anomaly will be addressed.
E-cigarettes
While the prison’s no-smoking policy was considered successful when it was introduced
there are now concerns in respect of the alternative smoking apparatus which is made
available for those who do not wish to quit the habit. The Panel continues to be concerned
about the addictive nature of the ‘e-burns’ available on the market and welcome the efforts
being made by prison management to source low and no-nicotine supplies.
Access to bank accounts for ex-offenders
In our last report we expressed our disappointment that the inability of ex-prisoners to
access bank accounts remained unresolved. We are pleased to note that two community
initiatives - a community savings and a rent deposit scheme – are now in train and will be
open to applicants in 2019. The prison’s resettlement officer will assist those wanting to
apply prior to release. Besides giving an ex-prisoner a feeling of self-esteem, having a bank
account is a practical necessity when it comes to employment and paying for
accommodation. Having a bank account encourages ex-offenders to see themselves as
valued members of society. Not having one has the reverse effect.
Increasing Prison population
With the increased prison population featuring on the Civil Contingencies Risk Register we
support initiatives which alleviate the population pressure on the prison – for instance, the
Panel would support some form of early conditional release for low risk prisoners who have
accommodation and employment. The Panel acknowledges that this is not the prison’s
concern alone and we note that the States of Deliberation has directed a review of justice
locally. We would urge all those who are part of the criminal justice system to examine
alternatives to custodial sentences including electronic tagging. We are concerned that with
the prison population edging upwards it could easily reach the Prison’s Certified Normal
Accommodation of 134 and this would place prisoners at increased risk of harm and would
see prison budgets spike.
Limited awareness of the role of the IMP
As has been raised in previous Reports, Panel members continue to find that there are
prisoners who are unaware of the existence and role of the IMP. Progress has been made
since our last report as information will, in 2019, be available on the in-cell terminals so that
prisoners can access it at any time and make applications to see us. We have also tried to
raise our profile and were pleased to feature in the Winter Edition of the prisoner-produced
magazine ‘Bang-up’.
We recommend an external publicity drive be undertaken in 2019 and that, internally, a
more detailed presentation about our function, perhaps in the form of a video or
PowerPoint presentation, be included as part of the induction process, as well as on the incell terminals.
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General comments
During 2018 we undertook to learn more about the experiences of those committed to
prison by visiting the Royal Court’s custody suite and talking with the officers, who are often
the first point of contact for a person coming into prison. We followed a convicted person’s
‘journey’ from court appearance to induction into the prison. We also broadened our
knowledge of how other jurisdictions work by hosting, separately, members from Jersey and
the Isle of Wight Independent Monitoring Boards.
We also had to get to grips with the introduction of new Data Protection legislation, which
aims to further protect and respect the rights and privacy of those who we deal with in our
IMP role. While Panel members are committed to ensuring the information they lawfully
collect and share remains secure, we feel the new procedures and processes have created
obstacles to the way information flows – particularly how we communicate with prison staff
and each other. We accept that a contributing factor is our personal computer equipment
not being compatible with the systems used by the States of Guernsey, for instance with
SharePoint. While we have received some training and support this will not solve the
hardware/software incompatibility problems. We recommend further investigation, and
investment if required, to ensure all IMP Members have compatible equipment and
adequate connectivity, enabling us to carry out our roles effectively.
The Panel continues to be impressed by the learning and skills initiatives on offer at the
prison, and the resulting opportunities provided. The Creative Learning in Prison (CLIP)
charity provides prisoners with opportunities to gain new skills such as catering, carpentry,
recycling, and horticulture, the latter not only providing fulfilling employment but also fresh
produce for use in the prison kitchen, thus saving money.
We are conscious that Guernsey Prison has unique challenges that apply only to island
communities like ours. Unlike the UK, where prisons can ‘specialise’ in certain categories,
Guernsey has to accommodate ALL sections of the community on its 12 wings - adult men
and women, young offenders, children and vulnerable prisoners, all with varying security
categories, offences and lengths of sentence, as well as those on remand. Separation of
these disparate groups, avoiding disputes, intimate relationships, bullying and perceived
unfair treatment, is not easy and the Panel congratulates Prison Management on achieving
relative harmony under these conflicting circumstances.
Members of the IMP often acknowledge in their reports how professionally the staff at
Guernsey Prison conduct themselves and it is of note that, historically, a prison officer role
was that of a ‘turnkey’. Nowadays, officers are trained to carry out a variety of roles and
have a unique opportunity to positively influence those in their care.
As already mentioned, we have concerns relating to the impact that prison has on a person’s
mental health, including those who enter prison with drug dependencies and mental
disorders, and we recommend further investment in this area should be prioritised.
In conclusion, responses received from the prison to visit reports, and any follow-ups, have
been satisfactory and the Panel has had no need to raise any issues with the Committee for
Home Affairs in 2018.
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APPENDIX 1 - STATISTICAL ANALYSIS
1. Total number of visits
Type of visit

2018

2017

2016

2015

2014

Unannounced

12

12

12

12

12

Requested Visits

18+

20

38

15

9

SCAPU*

15

12

6

3

2

*The Segregation, Care and Progress Unit (SCAPU) is used to hold prisoners separately from
the main population. There are a number of reasons for a prisoner to be segregated;
generally the reason for separation is that they present an increased risk to themselves, to
staff, or to the rest of the population and cannot be managed effectively if they remain.
SCAPU in Guernsey Prison is not used as a punishment although may be used for a period of
cooling off should a prisoner be presenting aggressive behaviour. The ethos of the SCAPU
within Guernsey Prison is that of individually-focused care. The intention is to support
individuals so that they can safely be returned to mainstream accommodation.
There is a need to ensure that the decision to separate a prisoner, and the experience of
separation for that prisoner, are governed by the stated principles of fairness and decency.
Separation should never be prolonged, or indefinite, and care should be given to ensure that
individuals contained within SCAPU are treated with humanity and decency at all times and
to ensure that an individual’s mental health is not adversely affected by the separation. To
this end the IMP are automatically requested to visit when an individual has been placed in
SCAPU.
+ One

visit was requested by a prisoner but the IMP did not attend as the individual had not
followed the full complaint procedure or the procedure was in progress at the time of the
request.
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Monthly unannounced visits
Theme of concerns raised
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.
P.
Q.
R.
S.
T.
U.
V.
W.
X.
Y.
Z.

Accommodation & Cells
Adjudications & Warnings / discipline
Canteen
Association Time / Gym
Equality, Diversity & Discrimination
Fabric or maintenance of the prison
building
Smoking / Detoxification
Healthcare
Incentives & Earned Privileges (IEP)
Status
Release on Temporary Licence (ROTL)
Food / Kitchen
Cleanliness
Money / Pay
Bullying / Unfair treatment
Personal belongings or issues
Prison Information System (PIMS)
Parole
Regime – Education / Employment
Sentence Planning – Access to courses
Information provided
Use of force
Visits
Reception into custody / Info
Support post-release & resettlement
Misc. complaints
No concerns raised

2018
Number of
concerns
raised by
prisoners
2
2
8

12
1
5

3

Number of
enquiries
made by IMP

2
4

Number of
enquiries
made by
IMP

6

3

3

3

1

1

4

2

2
5

1
4

3
1

2

3
2
7

11
1
8

2

1

2

2017
Number of
concerns
raised by
prisoners

2
1

2
5
6
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Requested visits by theme
Theme of concerns raised
A. Accommodation & Cells
B. Adjudications & Warnings /
discipline
C. Canteen

2018
Number of
concerns
raised by
prisoners
3

Number of
enquiries
made by IMP

1

1

Number of
enquiries made by
IMP

3

D. Association Time / Gym
E. Equality, Diversity &
Discrimination
F. Fabric or maintenance of the
prison building
G. Smoking / Detoxification
H. Healthcare
I. Incentives & Earned
Privileges (IEP) Status
J. Release on Temporary
Licence (ROTL)
K. Food / Kitchen
L. Cleanliness
M. Money / Pay
N. Bullying / Unfair treatment
O. Personal belongings or
issues
P. Prison Information System
(PIMS)
Q. Parole
R. Regime – Education /
Employment
S. Sentence Planning – Access
to courses
T. Information provided
U. Use of force
V. Visits
W. Reception into custody / Info
X. Support post-release &
resettlement
Y. Misc. complaints
Z. No concerns raised

2017
Number of
concerns
raised by
prisoners

2

1

2
1
4

2
1
4

3

2

3
1
1

2
1

5

1

1 (group
concerns)

1

1

1

3
1

3
1

2

2

3

2

1

1
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APPENDIX 2 - ANONYMOUS EXAMPLES OF PRISONERS’ CONCERNS
Fabric of the Building
The highest number of complaints from prisoners were in respect of the fabric of the
building.
The Panel responded to complaints about ventilation within the prison facility; issues
appear to be due to the ventilation system that was installed many years ago. Unfortunately
the poor original design has been a thorn in the side of the prison and has led to numerous
prisoner complaints over the years. We witnessed the vents being stuck open which
resulted in prisoners asking for material to cover the vent in an attempt to stop the draught.
The Panel heard from a number of prisoners on one particular wing who were dissatisfied
with the lack of adequate drainage which had caused water to lay stagnant in the showers,
causing a pungent smell which permeated through the wing.
Occupants on another wing complained that a bad smell emanated from their kitchen sink,
thought to be due to water laying idle in the pipes. The apparent issues with the pipe
system may have also contributed towards the backing up of the washing machine, causing
flooding and, as a consequence, an odour developed.
Equality
The Panel have previously reported that the female population often feel that they do not
get the same opportunities as the male population. In the reporting period, for instance,
when speaking with the females who go out to work under Release on Temporary Licence
(RoTL) we heard that, as all the females were located on one wing, there was a lack of quiet
area when they returned from work. It was noted that those in the male population on
RoTL had a separate wing.
As already observed in this report, the Panel are conscious that Guernsey Prison is the only
facility on-island equipped to accommodate adult men and women, young offenders,
children and vulnerable prisoners all with varying security categories, offences and lengths
of sentence. The Panel acknowledges that the Prison Management have a difficult and
unenviable task of maintaining separation for all of these groups whilst at the same time
needing to access and use the same facilities.
Healthcare
The Panel are mindful of the various medical requirements that exist within the custodial
setting. The Panel made a number of separate enquires into waiting times for dental
appointments and there were a number of concerns raised by prisoners with regards to the
medical care that they received; the queries ranged from the strength and type of
medication to the length of time they were having to wait before an appointment. The
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Panel are pleased to report that all prisoners who required medical attention were offered
the correct and appropriate level of healthcare provision to address their own specific
needs, some delays notwithstanding.
E-Burns
The Panel made a number of enquiries in respect of the E-Cigarettes available within the
Prison, following the introduction of the smoking ban in 2013. Prisoners complained that
they were unable to buy nicotine-free or low nicotine liquid for their E-Burns. In addition,
prisoners have complained that when they receive an adjudication award of ‘loss of canteen
(LOC)’ they are not allowed to purchase the products.
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